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09: 52: 38 1 -- Upon comencing at 10:01 a.m

09:52: 34 2

10: 01: 45 3 THE COURT: Good norning. Counsel,

10: 01: 46 4 pl ease go ahead.

10: 01: 49 5 M5. GURGUS: Thank you, Your Honour.
10: 01: 50 6 So today the plaintiffs would Iike to call

10: 01: 53 7 M. Doran Ritchie.

10: 02: 08 8 THE REA STRAR.  Good norning, sir.

10: 02: 09 9 THE W TNESS: Good norni ng.

10: 02: 10 10 THE REA STRAR. Wyul d you |ike to nmake
10: 02: 11 11 an oath on the Holy Book or nmake a sol emm

10: 02: 14 12 affirmation to tell the truth?

10: 02: 16 13 THE WTNESS: An affirmation, please.
10: 02: 18 14 THE REA STRAR:. W th your eagle

10: 02: 21 15 f eat her?

10: 02: 21 16 THE W TNESS: Yes.

10: 02: 22 17 DORAN RI TCHI E:  AFFI RMVED.

10: 02: 22 18 THE REA STRAR. Can you state and spell
10: 02: 24 19 your first and last name for the record.

10: 02: 26 20 THE W TNESS: Doran Ritchie.

10: 02: 28 21 DORANRI-T-CGCHI-E

10: 02: 31 22 THE REGQ STRAR:  Thank you.

10: 02: 51 23 EXAM NATI ON I N-CHI EF BY Ms. GUI RGUI S:
10: 03: 00 24 Q Good nmorning, M. Ritchie.

10: 03: 02 25 A Good nor ni ng.
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10: 03: 02 1 Q Thanks for being here with us this
10: 03: 05 2 nmorning. | would |ike to start off with sone
10: 03: 07 3 questions to introduce you to the court.
10: 03: 09 4 What is your Anishi naabe nane?
10: 03: 11 5 A Keet osawah.
10: 03: 16 6 Q What does that nean?
10:03:18 7 A It neans "Spirits fromall
10: 03: 19 8 around".
10: 03: 20 9 Q When did you get that nanme?
10:03: 21 10 A | earned that nane six years ago
10: 03: 23 11 t hr ough cer enony.
10: 03: 25 12 Q Can you tell us a bit about that?
10: 03: 28 13 A Yes, | had never received an
10: 03: 32 14 Ani shi naabe nane prior to that and | inquired, |
10: 03: 37 15 was invited to cerenony, where | took place, for a
10: 03: 41 16 day | ong and observed sone cultural protocol and at
10: 03; 44 17 the end, the cerenony conductor was given that nane
10: 03: 48 18 for ne.
10: 03: 50 19 Q What is your clan?
10: 03: 51 20 A Bear cl an.
10: 03: 55 21 Q And you're a nenber of which First
10: 03: 58 22 Nat i on?
10: 03: 58 23 A Saugeen First Nation.
10: 03: 59 24 Q When were you born?
10: 04: 01 25 A January 14th, 1984.
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10: 04: 06 1 Q Were you rai sed in Saugeen?
10: 04: 07 2 A. Yes, | was.
10: 04: 08 3 Q Wiere do you currently live?
10: 04: 11 4 A | live in Southanpton, Ontario.
10: 04: 14 5 Q Where is Southanpton in relation
10: 04: 17 6 to the Saugeen Reserve?
10: 04: 18 7 A Approximately a five-mnute drive
10: 04: 21 8 headi ng due sout h.
10: 04 23 9 Q Let's talk a little bit about your
10: 04: 25 10 education and work history.
10: 04: 27 11 Where did you go to school grow ng up?
10: 04: 30 12 A | grew up going to school in
10: 04: 33 13 Sout hanpton at G C. Huston Public School .
10: 04: 36 14 Q That was el ementary school ?
10: 04: 39 15 A That is correct.
10: 04: 39 16 Q Wiere did you go to high school ?
10: 04: 41 17 A In Port Elgin at Saugeen District
10: 04: 43 18 Secondary School .
10: 04 44 19 Q After high school, what did you
10: 04: 46 20 do?
10: 04: 46 21 A | took a little bit of time off
10: 04: 49 22 and | worked after that for a nunmber of years with
10: 04: 51 23 Par ks Canada.
10: 04: 58 24 Q How | ong were you at Parks Canada?
10: 04: 58 25 A About six years.
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10: 05: 01 1 Q And for which park did you work
10: 05: 03 2 W th, wth Parks Canada?

10: 05: 05 3 A Bruce the Peninsula National Park
10: 05: 08 4 and Fathom Fi ve National Marine Park.

10: 05: 11 5 Q So that's in Tobernory?

10: 05:13 6 A Correct.

10: 05: 13 7 Q What was your position with Parks
10: 05: 17 8 Canada?

10: 05: 17 9 A | started off as a resource

10: 05: 20 10 managenent technician and eventually, after a

10: 05: 22 11 nunmber of years, | noved to the warden services.

10: 05: 25 12 Q Let's start with the resource

10: 05: 28 13 managenent technician. Wat does a resource

10: 05: 30 14 managenent technician do?

10: 05: 32 15 A So ny position as a resource

10: 05: 35 16 managenent technician was nostly fieldwork. In the
10: 05: 38 17 wintertine we did weat her severity, predator

10: 05: 42 18 abundance, white tail deer nonitoring; in the

10: 05: 47 19 spring we did bentech surveys in streans and | akes.
10: 05: 53 20 W did colonial water bird surveys, other bird

10: 05: 54 21 surveys, Massassauga rattl esnake research,

10: 06: 00 22 I ncl udi ng bl ack bear research.

10: 06: 02 23 Q Wien you were a warden, what did
10: 06: 04 24 you do?

10: 06: 04 25 A Mostly conpliance and sone | aw
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10: 06: 07 1 enforcenent. A lot of public education, and

10: 06: 10 2 patrolling the back country of the National Parks.
10: 06: 13 3 Q Wien you say "conpliance" you nean
10: 06: 16 4 where the National Park is at?

10: 06: 18 5 A That's correct.

10: 06: 18 6 Q And that's even though it's not an
10: 06: 20 7 official National Park?

10: 06: 22 8 A Yes, that is correct.

10: 06: 23 9 Q What year did you | eave your job
10: 06: 28 10 w th Parks Canada?

10: 06: 33 11 A | believe it would have been

10: 06: 35 12 around the year 2008.

10: 06: 36 13 Q Wiy did you | eave your job wth

10: 06: 38 14 Par ks Canada?

10: 06: 39 15 A It's funny you nention that.

10: 06: 44 16 | left -- so ny tine as a park warden,
10: 06: 48 17 | had |earned a bit of the indifferences regarding
10: 06: 56 18 First Nations rights and interests, specifically

10: 06: 58 19 around harvesting. | pursued a career like that to
10: 07: 03 20 make sone sort of change, in that | andscape. MW

10: 07: 07 21 grandf at her was subject to a lot of, |I would say,
10:07: 10 22 harassnent. | went down that road thinking that,
10:07:12 23 you know, | want to be a |aw enforcenent officer to
10: 07: 16 24 make t hat change.

10:07: 16 25 | was privy to information in the | aw
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10: 07: 20 1 enforcenent division that | guess otherwi se not a
10:07: 28 2 | ot of |aw enforcenment officials would have. Wat
10:07: 31 3 | noticed over tine, what | felt was a profiling of
10: 07: 36 4 our menbers, including the fornmer Chief Paul

10: 07: 39 5 Nadj i won, and ot her nenbers of SQON, that were

10: 07: 42 6 observing their rights and utilizing their rights
10: 07: 46 7 wi thin the non-gazetted National Park.

10: 07: 50 8 And to ny know edge, these individuals
10: 07: 55 9 were being targeted like crimnals. And they were
10: 08: 00 10 bei ng pursued quite often. | wasn't privy to

10: 08: 03 11 meetings about potentially laying charge to those
10: 08: 10 12 menbers and as a SON nenber | had a very hard tine
10: 08: 16 13 dealing with that.

10: 08: 20 14 Q Can you give ne a exanpl e of what
10: 08: 23 15 you nmean by profiling of Paul Nadjiwon?

10: 08: 26 16 A Sure. So | was aware that Paul

10: 08: 30 17 Nadj i won and ot her nmenbers in Saugeen and Chi ppewas
10: 08 34 18 of Nawash Unceded First Nation were harvesting in
10: 08: 36 19 t he National Parks. That was a known thing at that
10: 08: 38 20 time. They had a large white board and it said "be
10: 08: 42 21 on the look for. And it named their hair color,

10: 08: 46 22 their eye color, if they were wearing gl asses or

10: 08: 51 23 not, their skin tone, what vehicle they were

10: 08: 53 24 driving, what weapons they were using, of the

10: 08: 56 25 vehi cl e, make, nodel and color, licence plates, and
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10: 09: 00 1 that was -- to nme, that was for every person that
10: 09: 06 2 was suspected of hunting.

10: 09: 09 3 And | recall nunerous tines they would
10: 09: 12 4 often follow the SON harvesters and many different
10:09: 19 5 di scussi ons about whether they woul d press charges
10: 09: 22 6 or not. So that's ny exanple that | can provide.
10: 09: 25 7 Q After |eaving Parks Canada, what
10: 09: 29 8 did you do then?

10: 09: 30 9 A | started, | | ooked at going to
10: 09: 36 10 school. And at the sanme tine, | had an opportunity
10:09: 41 11 to nove to the Mnistry of Natural Resources.

10: 09: 44 12 So | started off there. In the fall |
10: 09: 49 13 woul d go to school, and then I'd continue ny

10: 09: 53 14 enpl oynent with the Mnistry of Natural Resources.
10: 09: 55 15 Q And where did you attend

10: 09: 57 16 post secondary school ?

10: 09: 58 17 A Sir Sanford Flem ng in Lindsay.

10: 10: 04 18 Q What did you study when you were
10:10: 05 19 t here?

10: 10: 06 20 A Fish and wildlife and fish and
10:10: 10 21 natural resource |aw.

10: 10: 14 22 Q When did you attend these two
10:10: 14 23 prograns at Fl em ng?

10: 10: 14 24 A From 2008 to 2011.

10: 10: 18 25 Q During that whole tine you were
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10:10: 19 1 working with the Mnistry of Natural Resources as
10:10: 22 2 wel | ?

10: 10: 22 3 A That's correct.

10: 10: 23 4 Q Whi ch M nistry of Natural

10: 10: 28 5 Resources office did you work out of?

10: 10: 29 6 A | worked with the field office in
10: 10: 32 7 the M dhurst District in Oven Sound.

10: 10: 35 8 Q So you would attend school in

10: 10: 37 9 Li ndsay and cone back to the territory?

10: 10: 38 10 A Correct.

10:10: 39 11 Q What did you do for the Mnistry
10: 10: 47 12 of Natural Resources?

10: 10: 47 13 A My first job was a bl ack bear

10: 10: 49 14 managenent technician. Were |'d -- took on

10: 10: 55 15 anot her position as a fishing nodern tech.

10: 10: 57 16 Q Let's start with the black bear
10: 11: 00 17 managenent techni ci an, what does a bl ack bear

10: 11: 03 18 managenent technician do?

10: 11: 04 19 A W were in charge with dealing

10: 11: 05 20 wth a unique popul ation of black bears on the
10:11: 09 21 Bruce Peninsula, in Northern Ontario you can nove
10:11: 12 22 probl em bears 200 or 300 hundred kil onmeters from
10:11: 16 23 where the problemexists. Unfortunately, on the
10:11: 19 24 Bruce Peninsula, we didn't have that opportunity,
10: 11: 20 25 so we had to develop a programthat would deal with
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10:11: 25 1 t he probl em and save the bear.

10:11: 28 2 So a ot of our job was educating the
10:11: 31 3 public on how not to encounter black bears and how
10:11: 35 4 to avoid growi ng conflicts, but our position was
10: 11: 38 5 education, and sonetinmes trapping and dealing wth
10: 11: 44 6 bears using what we call a technique of hard

10: 11: 48 7 release. So it's reinstating the natural fear of
10: 11: 52 8 humans back into the bear.

10: 11: 54 9 Q Can you descri be what a hard

10: 11: 56 10 rel ease | ooks |ike?

10: 11: 57 11 A Wll, it's basically as it sounds.
10: 12: 01 12 The bear goes through a negative conditioning

10: 12: 05 13 process where we tranquilize the aninmal, we then
10:12:12 14 tag the animal, both sides of the ears. And what
10:12: 15 15 we do when the bear cane to, there was a | ong fence
10:12: 21 16 all the way the width of the trap and nyself and
10: 12: 23 17 ot her trained technicians were arned with nonl et hal
10:12: 27 18 rounds using shotguns, very |oud bear bankers, a
10:12: 31 19 series of fireworks and the idea was once the bear
10:12: 36 20 exited the trap, we start hitting himwth al

10: 12: 40 21 t hese projectiles, nonlethal, mnd you, and again
10:12: 44 22 our theory behind that was to reinstate the natural
10: 12: 50 23 fear of humans through a very negative experience.
10:12: 51 24 So that was the mgjority of our job.

10: 12: 54 25 Q And then you noved on to becone a
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10: 12: 55 1 fish and wildlife technician?

10: 12: 57 2 A. Correct.

10: 12: 57 3 Q Can you conment on what your

10:13: 00 4 duties were in that position?

10:13: 01 5 A Alot of it was problem ani nal

10:13: 04 6 responses. \Wether aninmals are injured, or ill, or
10:13: 10 7 If there's an issue with coyotes, again, still with
10:13: 14 8 bl ack bear, if fish were trapped we were dealing
10:13: 19 9 wth alot of that. W also did a ot of research
10:13: 20 10 as well for the Mnistry as a whole. A few tines |
10: 13: 23 11 had been to Northern Ontario to collar noose and
10:13: 27 12 participate in other wildlife studies. |

10:13: 29 13 participated in the Chronic Wasting D sease

10: 13: 32 14 Surveill ance Program and general public education.
10: 13: 37 15 Q After you finished college at

10: 13: 39 16 Flenming in 2011 did you continue working for the
10: 13: 44 17 Mnistry?

10:13: 48 18 A Yes, | did.

10: 13: 48 19 Q For how | ong?

10:13: 48 20 A Just over a year, that was ny
10:13: 48 21 capacity as the fish and wldlife technician.

10:13: 50 22 Q And why did you | eave the Mnistry
10: 13: 55 23 of Natural Resources?

10: 13:55 24 A The reason why | left the Mnistry
10: 14: 02 25 of Natural Resources is simlar to ny experience at
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10: 14: 05 1 Parks Canada. During that time in 2012, | was

10: 14: 09 2 aware that there were many issues on the | akes and
10: 14:13 3 t he bays where Saugeen Qi bwe Nation has a court
10:14: 19 4 proven right to the fishery.

10: 14: 20 5 | was aware that infornmation was being
10: 14: 23 6 circul ated around the office that conservation

10: 14: 26 7 officers in Ontari o were accessing these boats and
10: 14: 32 8 pulling nets. | don't specifically know why. But
10: 14. 37 9 at the tine there was a great deal of tension in

10: 14: 39 10 both the First Nation conmmunity and at the Mnistry
10: 14: 46 11 of Natural Resources offices.

10: 14: 47 12 | should also nention that at that tine
10: 14: 48 13 | was pursuing a career to becone a conservation

10: 14: 51 14 officer as well. To ny surprise, | took a private
10: 14: 58 15 nmeeting with a gentleman at Natural Resources, and
10: 15: 03 16 we had a conversation, he asked me if | was

10: 15: 06 17 interested in becom ng a conservation officer? And
10: 15: 10 18 | said, yes, of course, that's why | was in school,
10: 15:13 19 and that's why |I'm here.

10: 15: 14 20 | was aware that there was a position
10: 15: 17 21 on the land base in ny area where | grew up, and |
10: 15: 20 22 said that would be a great fit for ne. To ny

10: 15: 22 23 surprise he said, no, no, | do not want you on the
10: 15: 26 24 | ake -- or rather, | do not want you on the |and.
10: 15: 29 25 | want you to deal with these issues that we're
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10: 15: 32 1 having right now in the waters.

10: 15: 35 2 And so it only made sense to ne the

10: 15: 37 3 only reason why | was being fast tracked to becone
10: 15: 40 4 a conservation officer basically imediately, was
10: 15: 44 5 to deal with the issues on the |ake. So ny

10: 15: 47 6 response to him | said, oh, | get it, you need an
10:15: 51 7 Indian to deal with your Indian problem And I

10: 15: 54 8 said, no thanks. | think I'm done working for

10: 15: 57 9 natural resources. And immediately after that |
10: 16: 00 10 started pursuing other work.

10: 16: 07 11 Q Where did you end up finding a

10: 16: 10 12 j ob?

10: 16: 10 13 A A few nonths later | found a job
10: 16: 12 14 at the Saugeen Qi bwe Nation environnment office.

10: 16: 16 15 Q Tell us what the Saugeen G i bway
10: 16: 19 16 Nation environment office is.

10: 16: 20 17 A The environnment office is a group
10: 16: 23 18 of technical people that are advisors to the

10: 16: 27 19 | eadership of the Joint Council. So for the

10: 16: 30 20 record, it's Saugeen First Nation and Chi ppewas of
10: 16: 35 21 Nawash Unceded First Nation.

10: 16: 37 22 Col l ectively, they're known as the

10: 16: 44 23 Saugeen Qi bwe Nation, governing alnost a mllion
10: 16: 45 24 and a half of traditional territory. W are the
10: 16: 49 25 t echni cal bodies and advi sors on resource
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10: 16: 51 1 managenent and infrastructure decisions.

10: 16: 53 2 Q What year did you start working
10: 16: 55 3 with the SON Environnment O fice?

10: 16: 57 4 A Novenber 2012.

10:17: 03 5 Q What was your role at the office
10:17: 05 6 when you started?

10: 17: 06 7 A My role at the office was a | and
10: 17: 06 8 use pl anni ng coordi nator.

10:17: 08 9 Q What did you do at that tine?

10: 17: 09 10 A During that time, | was generally
10:17: 13 11 in charge of all the infrastructure in the

10:17:17 12 traditional territories, that's municipal housing,
10:17: 20 13 provincial infrastructure and Feder al

10:17: 22 14 i nfrastructure. Parks Canada becane a portfolio
10: 17: 26 15 t hat SON t ook over, that was also ny file.

10:17: 29 16 Oficial plan reviews, archeology and environnent al
10: 17: 32 17 assessnents, road infrastructure.

10:17: 35 18 Q And you still work there now?
10:17: 36 19 A Yes, | do.

10:17: 37 20 Q And what's your title right now at
10:17: 40 21 the office?

10:17: 40 22 A Manager of resources and

10: 17: 42 23 i nfrastructure.

10:17: 42 24 Q So what additional duties have you
10: 17: 46 25 taken on in that role, or different duties?
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10: 17:50 1 A Still all the same in ny previous
10: 17: 54 2 title. Archeology is also a major conponent of ny
10: 17: 58 3 job. Education on rights and harvesti ng.

10: 18: 03 4 Education to the non-First Nations people as well.
10: 18: 07 5 Resour ce devel opnent, |ike pits and quarries, any
10: 18: 10 6 shorel i ne devel opnent.

10: 18: 17 7 Q Al'l of your jobs that you' ve

10: 18:18 8 descri bed, you've worked in the territory?

10: 18: 20 9 A Yes, that's correct.

10:18: 21 10 Q And just to be clear, when you're
10:18: 24 11 tal king about "the territory" are you referring to
10: 18: 28 12 the area that's illustrated on the map to your
10:18: 31 13 | eft, Exhibit P?

10: 18: 33 14 A Thi s one here?

10: 18: 34 15 Q Yes.

10: 18: 35 16 A Yes, everything in that area

10: 18: 36 17 (i ndicating).

10: 18: 36 18 Q Wien you say "everything in that
10: 18: 38 19 area" you nmean both the land that's in -- that's
10: 18: 42 20 coloured in yellow and Iight green on the water?
10: 18: 47 21 A Yes, that's correct.

10:18: 48 22 Q How di d you | earn about the

10: 19: 08 23 resources on the territory?

10:19: 09 24 A | mgoing to assune the question
10:19:18 25 regarding resources is fish, water, wood, wldlife,
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10:19: 25 1 ever yt hi ng.

10:19: 25 2 Q Yes.

10:19: 26 3 A We | earned about the resources at
10:19: 29 4 the very, very young age. And |I'mnot going to
10:19: 33 5 take up the Court's time and tell you have a | ot of
10:19: 35 6 stories about ny chil dhood, but when we were

10:19: 38 7 children, we grew up primarily in the bush.

10:19: 42 8 W spent a lot of tine on the land. |
10:19: 49 9 can say there was sone severe poverty so during

10: 19:51 10 that time, we found the resources very quickly in
10:19: 55 11 our home community. M parents and grandparents
10:19: 58 12 told us where to harvest different wild edibles,

10: 20: 02 13 how the to catch a fish, where to swm how to nake
10: 20: 11 14 a basic trap.

10: 20: 11 15 So as children growi ng up, we just

10: 20: 12 16 played in the resources, as it were. 1In the

10: 20: 16 17 forests, down in the fields, down by the river, and
10: 20: 20 18 t hat becane a part of our lifestyle. And those

10: 20: 24 19 resources over tinme, the knowl edge of the resources
10: 20: 27 20 just cane naturally as we grew up over tine.

10: 20: 30 21 W were able to travel further, we were
10: 20: 32 22 able to know where the other resources are in the
10: 20: 35 23 territory; simlar to where deer yards are, or

10: 20: 39 24 where the deer hunting is good in the fall. O

10: 20: 42 25 where cold water streans are, because if you have

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

10: 20: 45 1 cold water streans, you can find a different rage 50
10: 20: 48 2 speci es of fish,

10: 20: 49 3 W | earned where the chert outcrops

10: 20: 52 4 were to nmake stone tools. W |earned where the

10: 20: 54 5 di fferent nedicines were and that know edge

10: 20: 57 6 expanded over tine.

10: 20: 59 7 Q Wien you tal ked about your

10: 21: 00 8 grandparents telling you where to fish, where to
10: 21: 03 9 harvest, would they do that through stories?

10: 21: 08 10 A Yes, directly to nyself. M
10:21:12 11 grandfather is a man of few words and he's actually
10:21: 16 12 the reason why |I'm here today. W tal ked about
10:21:19 13 t hese things going over and saying that he wanted
10: 21: 22 14 to have a better future for us.

10: 21: 24 15 So he would tell me the stories of

10: 21: 26 16 where he went to fish, and where he went to

10:21: 29 17 harvest, or how he used to hunt, being pursued by
10: 21: 37 18 the Iaw enforcement as well. But those stories

10: 21: 41 19 began to grow, and that is the know edge that he
10: 21: 43 20 was passing on to ne.

10: 21: 44 21 Q So I'dlike to bring up Exhibit Q
10: 21: 49 22 which is another map. It's al so behind you, but

10: 21: 52 23 |'d like you to bring it up in the iPad, | think
10: 21: 56 24 it's in front of you, the i Pad.

10: 22: 22 25 M. Rtchie, can you mark for us on
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10:22: 23 1 this map, what you' ve heard through oral history

10: 22: 26 2 about how your people used the territory?

10: 22: 29 3 A Yes, I'd be glad to. You'll have
10: 22: 34 4 to bear wwth ne |'mnot used to using a pen and

10: 22: 39 5 | Pad.

10: 22: 41 6 THE COURT: D d you say Q or U?

10: 22: 46 7 M5. GURGAUS: Exhibit Q

10: 22: 48 8 THE COURT: |Is there any difference? |
10: 22:50 9 have Exhi bit U handy.

10: 22: 54 10 M5. GQURGJUS: |'mnot sure.

10: 22: 54 11 M5. NERLAND: May | approach the

10: 22: 56 12 wtness to help himwth the i Pad.

10: 22: 58 13 THE COURT: O course you can.

10: 22: 58 14 Bef ore you ask a question |'mjust

10: 23: 00 15 going to see, | have several maps but | don't think
10: 23: 03 16 | have @Q | have it on screen obviously. Please go
10: 23: 32 17 ahead.

10: 23: 33 18 M5. GU RGUS: Thank you, Your Honour.
10: 23: 33 19 BY M5. GU RGAUJ S:

10: 23: 34 20 Q I f you can just mark for us on

10: 23: 35 21 this map what you've heard fromthe oral history

10: 23: 37 22 about how your people used the territory?

10: 23: 39 23 A Can | just give a bit of a segue
10: 23: 41 24 for everyone's references. Wat |'m about to mark
10: 23: 45 25 s where ny know edge started as a child. And
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10: 23: 50 1 where it branched out frommy know edge in the

10: 23: 54 2 conmunity, to knowl edge of the resources in the

10: 23: 58 3 territory, and how our people accessed those. So
10: 24: 02 4 this by no neans is a -- this is where we were.

10: 24: 06 5 But | just want to nmake sure that's clear for the
10: 24: 09 6 record before | start.

10: 24: 10 7 Q Yes, thank you.

10: 24: 12 8 A Technical difficulties. | |ost

10: 24: 29 9 the "comrent".

10: 24: 30 10 MS. NERLAND: Just one nore time, Your
10: 24: 32 11 Honour ?

10: 24: 33 12 Thanks.

10: 24: 45 13 BY M5. GUI RGUI S:

10: 24: 45 14 Q M. Ritchie, you can also put it
10: 24: 47 15 flat if it's easier for you.

10: 24: 50 16 A Yeah, that mght be it.

10: 25: 48 17 So this is where | grew up in Saugeen
10: 18: 36 18 (indicating). Wat we |earned around there was how
10: 25: 56 19 to harvest wild edibles, fish, access to water,

10: 26: 00 20 access to deer, access to small game birds |ike

10: 26: 06 21 rough grouse. Know edge of nedicines and that was
10: 26: 10 22 t he basics that we | earned when | was a kid grow ng
10: 26: 13 23 up, just being on our own generally. The reason |
10: 26: 17 24 point that out was food wasn't always readily

10: 26: 21 25 avail able at hone with a famly of eight, very hard
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10: 26: 24 1 to do that.

10: 26: 25 2 Then our know edge started extending to
10: 26: 29 3 t he Saugeen River, as you see down here. And as

10: 26: 34 4 children, we'd go up the river and harvest

10: 26: 38 5 different things. W learned howto trap there,

10: 26: 41 6 nostly fishing, but also enjoying the river.

10: 26: 46 7 And then our know edge transferred over
10: 26: 48 8 to this point here in | ake, and again there's

10: 26: 55 9 patches of a -- big patch of wld rice down here,
10: 27: 00 10 the waterfow hunting and fishing was excel |l ent and
10: 27: 03 11 still is to this day.

10: 27: 08 12 And then as | got older |I started

10: 27: 11 13 | earning of different areas and different places to
10: 27: 14 14 go and hunt. And we heard of good fishing and

10: 27: 19 15 wat erfow hunting around these areas here

10: 18: 36 16 (i ndicating).

10:27: 23 17 Q Wien you say "these areas" now

10: 27: 25 18 you're on there --

10: 27: 26 19 A Sorry.

10: 27: 27 20 Q That' s okay.

10: 27: 28 21 A Yes, specifically that's the west
10: 27: 30 22 side of the Onen Sound Bay near East Linton and

10: 27: 34 23 getting up near Kenble and Sarawak.

10: 27: 38 24 Q Thank you.

10: 27: 38 25 A Then this area over here, we've
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10: 27: 41 1 | earned over tine that this is a najor deer raoe 2
10: 27: 46 2 W ntering area.

10: 27: 46 3 Q And where, can you describe?

10: 27: 47 4 A That's specifically the area of

10: 27:51 5 Bal acl ava, east of the Meaford Tank Range.

10: 27: 55 6 Q What is the Meaford Tank Range?
10: 27: 58 7 A It's the Departnment of National

10: 27: 58 8 Def ence.

10: 28: 09 9 You're going to have to forgive ne.

10: 28: 09 10 ' mnot savvy with this technical equipment. |

10: 28: 14 11 don't know how to nove this map. | think it's

10: 28: 16 12 better if we have a nore-scal ed out nmap.

10: 28: 50 13 From that point out, so this is another
10: 28: 52 14 maj or harvesting area, this is the resources that
10: 28: 54 15 we were | ooking for were found. In the Meaford

10: 28: 59 16 area as well, there's a lot of deer habitat over

10: 29: 02 17 t here.

10: 29: 03 18 And then you get over towards the

10: 29: 05 19 Beaver River, out of the Kinberly area in the Gey
10:29: 10 20 H ghl ands, you have Lake Eugenia. This area was
10: 29: 15 21 known as a mmj or deer yard, a |ot of valuable

10: 29: 18 22 medi cines are found there. A lot of Gey hunting,
10:29: 24 23 a lot of chert outcrops, so that's the materi al

10: 29: 27 24 used for stone tools. | think |'"mgetting the hang
10: 29: 32 25 of this now
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10:29: 33 1 And down in the Bells Lake area, and

10: 29: 41 2 again this area was primarily used for waterfow

10: 29: 45 3 hunting, nedicines as well as deer hunting as well.
10: 29: 50 4 Then we started getting down to areas
10: 29: 52 5 | i ke the Brockton Swanp, this is the G eenock Swanp
10: 29: 59 6 in Bruce County. It is a major wetland area that
10: 30: 03 7 was used extensively for harvesting nedicines,

10: 30: 06 8 harvesting white tail deer, and overall a very good
10:30: 11 9 w I dlife sanctuary.

10: 30: 14 10 Further to the south, this area here,
10: 30: 23 11 s known as the Teeswater R ver. That was a source
10: 30: 31 12 for cold water and a fish species known as brook

10: 30: 35 13 trout. So there was a | ot of good drinking water
10: 30: 37 14 there and access to a good fishery.

10: 30: 41 15 You have the sane patterning over the
10: 30: 46 16 G ey Highlands area, which is in this area.

10: 30: 49 17 There's a lot of cold water streans and tributaries
10: 30: 53 18 in this area that have that access. As a younger
10: 30: 58 19 kid | found sone pottery working on a cold water

10: 31: 02 20 streamin the Markdal e area. And after speaking

10: 31: 09 21 w th a hobby archeologist at the tinme, his nane

10: 31: 13 22 slips my mnd, he confirnmed that it was pottery
10:31: 16 23 from about the 16th century. So an interesting
10:31:17 24 little find.

10: 31: 17 25 Q Let nme just stop you there and ask
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10:31: 18 1 you a question. Wen you say you were a kid, about
10:31: 21 2 how ol d were you?

10:31: 22 3 A | was about 15. It was just with
10: 31: 25 4 an outdoor group that liked to work in streans.

10: 31: 28 5 Q Unm hmm  And you nentioned al so
10: 31: 31 6 Beaver Valley being a magjor wintering yard for

10: 31: 37 7 deer ?

10: 31: 37 8 A Correct.

10: 31: 37 9 Q Are you tal king about it currently
10: 31: 39 10 Is or historically it was?

10: 31: 40 11 A Currently and historically, yes.
10: 31: 42 12 Q How do you know it was

10: 31: 44 13 hi storically?

10: 31: 53 14 A As a kid grow ng up there was a
10: 31: 53 15 | ot of Elders in our cormmunity that canme by and

10: 31: 55 16 tal ked frequently in the language. As a kid |

10: 31: 59 17 understood the | anguage very clearly. A lot of

10: 32: 02 18 conversations we would pick up on, hearing about

10: 32: 05 19 where they've hunted, where it was good, where

10: 32: 08 20 t hey' ve al ways gone, where they still go.

10: 32: 12 21 And | was able to pick up on those and
10: 32: 14 22 over time | would go to those areas as | was able
10:32:18 23 to either drive or get rides with other nmenbers to
10:32: 21 24 go see where these resources are.

10: 32: 23 25 Because, sonething |like the Beaver
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10:32: 25 1 Vall ey, this area, the ecol ogical |andscape has not
10:32: 30 2 changed over a very long tine. So the resources
10:32: 32 3 are still there. That's generally where | first
10: 32: 36 4 started hearing about those resources in the

10: 32: 41 5 eastern part of the territory.

10: 32: 42 6 Does that answer your question.

10: 32: 43 7 Q Yes, thank you.

10: 32: 45 8 A "' mgoing to nove back over to

10: 32: 48 9 these -- there's a ot of conservation lands in

10: 32: 51 10 here (indicating). And when you'll see these

10: 32:53 11 smal | er pockets of conservation lands, it's also
10: 32: 56 12 good hunting because a lot of it is protected, and
10: 33: 00 13 It's just generally used for the public. So,

10: 33: 03 14 again, we're aware of a lot of the resources in

10: 33: 07 15 t hese conservation | ands.

10: 33: 08 16 The Lut her Marsh, as well is down here
10:33:12 17 (indicating). You can see that was a ngjor

10:33: 14 18 stopover for waterfow, so hunting for ducks and
10:33: 21 19 geese, hunting deer. W spent a lot of tinme down
10: 33: 25 20 there hunting in the past. |'ve harvested here at
10: 33: 29 21 | nver huron Provincial Park, that's going to just
10: 33: 32 22 south of Port Elgin and Southanpton. |'ve

10: 33: 35 23 harvested at MacG egor Point, MacG egor Point

10: 33: 40 24 Provi nci al ParKk.

10: 33: 46 25 Q Again, M. Ritchie, just in terns
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10: 33: 48 1 of what you were just tal king about with Inverhuron
10: 33:51 2 and MacG egor Park, when you say you harvested

10: 33: 55 3 there, has it also been historically harvested?

10: 33: 57 4 A To ny know edge, yes.

10: 33: 58 5 Q And how do you know t hat ?

10: 33: 59 6 A It was confirmed -- | guess |'ve
10: 34: 04 7 hunted there and |'ve fished in both provinci al

10: 34. 07 8 parks, growi ng up, through my work with SON, and

10: 34: 15 9 again the resources and the access to that stuff

10: 34. 18 10 doesn't change.

10: 34: 19 11 At Inverhuron, specifically, you wll
10: 34: 23 12 find an entire chronology of tinme of First Nations
10: 34: 27 13 occupation, right up until pioneer settlenent. And
10: 34: 31 14 that history we know, because there had been

10: 34: 34 15 projects proposed in Inverhuron.

10: 34: 38 16 And there's access to nedicines,

10: 34: 41 17 resources, fish, clean water, so that was a natural
10: 34: 45 18 hot spot or | ong-term occupation fromFirst Nations.
10: 34: 52 19 |*ve harvested in places |like Chief's Point which
10: 34: 55 20 I s one of our conmunities in Saugeen.

10: 34. 58 21 Al ong through here, we've harvested

10: 35: 05 22 fish in the near shore fisheries (indicating).

10: 35: 09 23 Bl ack Creek Provincial Park, excellent for fishing
10: 35: 13 24 and waterfow hunting.

10: 35: 18 25 Q So, M. Ritchie, before we get
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10: 35: 20 1 into the details, but this is a good start, we have
10: 35: 22 2 sone ot her close up maps about certain areas of the
10: 35: 25 3 territory.

10: 35: 26 4 A Ri ght.

10: 35: 26 5 Q But | just wanted to get a sense
10: 35: 30 6 I's that when you're show ng us these areas that

10: 35: 33 7 you' ve harvested on, we're also tal king about what
10: 35: 36 8 you' ve heard in terns of fromoral history as to

10: 35: 39 9 what' s been harvested throughout the territory,

10: 35: 41 10 correct?

10: 35: 41 11 A Right. | just want to point you
10: 35: 43 12 to one nore point on this map here --

10: 35: 45 13 Q Sure?

10: 35: 46 14 A -- before | scale out and redo

10: 35: 47 15 sonet hi ng.

10: 35: 48 16 "' m having trouble nmoving this map

10: 36: 10 17 agai n.

10: 36: 33 18 Q It al ways works so well before we
10: 36: 36 19 actually need it to.

10: 36: 37 20 M5. NERLAND: Sorry, Your Honour.

10: 36: 44 21 THE WTNESS: What | wanted to show you
10: 36: 46 22 as well, is there is a chert outcrop near -- it's
10: 36: 50 23 cal |l ed Cabot Head Provincial Park, which is just

10: 36: 56 24 out of the screen. So that's our |inkage --

10: 36: 57 25 BY M5. QU RGQU S:
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10: 36: 58 1 Q To the north, it's out of the

10: 36: 59 2 screen?

10: 36: 59 3 A It's on, yes, so it's north on the
10: 37: 02 4 east side, so the Georgian Bay side, just north of
10: 37: 06 5 Dyer's Bay, you'll see Dyer's Bay on the top of

10: 37: 10 6 this map here.

10:37:11 7 That was a significant area. There is
10:37: 14 8 a ton of resources there frommedicines to

10: 37 17 9 wildlife, to a very specific chert outcrop that |
10:37: 21 10 bel i eve exists for nmaking pipes. So the reason why
10: 37: 24 11 | wanted to illustrate the resources that |'ve

10:37: 28 12 beconme aware of over tine is because it's actually
10: 37: 30 13 drawing a very particular picture. And | wish this
10:37: 34 14 map woul d nove out.

10: 37: 37 15 You'll have to just bear with nme on

10: 37: 39 16 this so and again | wanted to start from Saugeen,
10: 37: 42 17 because that's where nmy honme community is. And

10: 37: 44 18 you' Il see access fromthe Saugeen comunity to

10: 37: 47 19 pl aces |ike Aaron Lake. Al ong the Saugeen

10: 37: 51 20 shorel i ne, we have know edge of a |ot of ancestral
10: 37: 55 21 remains and materials associated with hunting and
10: 38: 00 22 occupancy, along this area (indicating).

10: 38: 04 23 W have what we now know as Hi ghway 21.
10: 38: 07 24 The stories that | was given as a kid that H ghway
10: 38: 12 25 21 was a single footpath trail to Osen Sound where
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10: 38: 15 1 the other villages existed. And history will tel
10: 38: 20 2 us that there was occupancy through Col poy's Bay,
10: 38: 22 3 on the other side of Col poy's Bay here, on the East
10: 38: 26 4 Li nton areas Bal my Bay Beach.

10: 38: 29 5 So you see this trail that's begi nning
10: 38: 32 6 to happen. And then they followed the shoreline to
10: 38: 34 7 areas where they' ve harvested white tail deer.

10: 38: 49 8 This pen here is giving ne a hard tine.
10: 38: 53 9 But the point that I'mtrying to nake is, you'l

10: 38: 55 10 see, based on the resources that we've utilized,

10: 39: 00 11 that | grew up know ng -- being passed down from
10: 39: 04 12 El ders and people that harvest it.

10: 39: 06 13 You'll see basically a web effect on
10:39: 11 14 where the resources are. And what we were told
10:39: 15 15 gromng up as kids, that this is where these

10:39: 19 16 trails, these provincial highways were established
10:39: 24 17 on our harvesting trails and that's fairly common
10: 39: 27 18 when you see the intersection of 6 and 10, and

10: 39: 31 19 these are all resource-based.

10: 39: 37 20 And | have this map, and | apol ogize if
10: 39: 37 21 | had this map to cooperate with me, you'll see a
10: 39: 39 22 connection on the land to where the resources are.
10: 39: 42 23 And that's how | started |earning the know edge of
10: 39: 46 24 the resources in our territory.

10: 39: 48 25 Q Thank you, M. R tchie.
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10: 39: 50 1 M5. GURGUS: Your Honour, |'d I iT(age'[l?gs
10: 39: 51 2 mark this as an exhibit.

10: 39: 53 3 THE COURT: Any objection?

10: 39: 55 4 No? M. Registrar.

10: 39: 57 ) THE REA STRAR  Exhi bit 4000.

10: 39: 59 6 EXH BIT NO 4000: Annotated Version of
10: 40: 01 7 the Map previously marked as Exhibit Q
10: 40: 01 8 THE COURT: Thank you.

10: 40: 07 9 BY M5. QU RGQU S:

10: 40: 07 10 Q So with this in mnd, and you

10: 40: 09 11 al ready started tal king about your own harvesting
10:40: 11 12 through the territory, | want to unpack that a bit,
10: 40: 14 13 M. Rtchie, about what "harvesting" neans. \Wat
10: 40: 17 14 woul d you define as "harvesting"?

10: 40: 19 15 A When the earth was created, the
10: 40: 24 16 Creator gave us the land and the water, and the

10: 40: 29 17 air, and all the resources with that. And it's ny
10: 40: 32 18 under standi ng that through all the resources that
10: 40: 35 19 are avail able through Mother Earth fromthe

10: 40: 37 20 Creator, everything fromthe soil, the water, the
10: 40: 41 21 fish, the fur bay mammals, the birds, the |arge

10: 40: 47 22 animals, both small, and otherw se, were all

10: 40: 52 23 harvested. \Were there was firewod for heat,

10: 40: 56 24 there was water for drinking, fish for eating,

10: 41: 00 25 wildlife for eating, the harvesting of mnedicines,
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10:41: 03 1 the harvesting of wld plants for eating as well,
10:41: 08 2 so harvesting to ne is everything fromthe soil to
10:41: 11 3 the waterfow .

10: 41: 15 4 Q And often we're tal king about

10: 41: 17 5 quot e/ unquote "traditional harvesting"?

10: 41: 19 6 A Correct.

10:41: 21 7 Q What does it nmean when we say
10:41: 23 8 “traditional "?

10: 41: 25 9 A Traditional is just an easy word
10: 41: 29 10 for saying we've done sonething for a very |ong

10: 41: 32 11 time. Since | can renenber, you know, these are
10:41: 35 12 t he begi nnings of our story fromthe Creation

10: 41: 37 13 story, to the oral history that we grew up on as
10: 41: 43 14 chil dren about what was right and wong. So

10: 41: 45 15 traditional harvesting has al ways been there.

10:41: 48 16 There was no such thing as pharnacies, few hundred
10: 41: 52 17 years ago. W never had access to doctors. You
10: 41: 56 18 know, that we know now.

10: 42: 00 19 W had to understand what plants and
10: 42: 02 20 medi ci nes were out there, if we had a headache or
10: 42: 05 21 If we took sick to sonething else, we had to

10: 42: 08 22 harvest, in case of a long winter, if we didn't
10:42:13 23 have enough firewood, | don't think we would

10: 42: 17 24 survive, if we didn't have enough neat, we woul dn't
10: 42: 20 25 survive, if we didn't have enough water, we
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10:42: 21 1 woul dn't survive. So that is a normal every day
10:42: 23 2 practice for First Nations. And that's, to ny

10: 42: 27 3 know edge, has been happening for a very long tine.
10:42: 29 4 So that's nmy definition of "traditional
10: 42: 32 5 harvesting".

10: 42: 32 6 Q What rol e does Ani shinaabe Law

10: 42: 36 7 play in traditional harvesting?

10: 42: 37 8 A The rol e of Anishi naabe Law

10: 42: 41 9 di ctates that we can only take what we need, and

10: 42: 45 10 not hing nore. And Mdther Earth has enough to

10: 42: 49 11 sustain as people if we abide by that |aw.

10: 42: 53 12 Q l"d like to talk a little bit nore
10: 42: 58 13 about how you | earned harvesting practices, you've
10: 43: 01 14 t ouched on the fact that you grew up as a kid in

10: 43: 03 15 t he bush?

10: 43: 04 16 A Uhm hnm

10: 43: 04 17 Q Wien did you start harvesting?

10: 43: 06 18 A The first time | renmenber

10:43: 08 19 harvesting a bird, | would have been about 11 years
10:43: 14 20 old. | did sonme fishing prior to that, but things
10: 43: 20 21 really came to ne when | harvested that bird on ny
10: 43: 23 22 own. And the reason | say that is because | was

10: 43: 27 23 playing in the bush by nyself and |I'd fashioned

10: 43: 30 24 this bowand | had a little stick and this bird

10: 43: 35 25 flies up, and it was what we know now as a rough
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grouse, and | shot it and | got it. | was very

proud to take that honme to ny grandnother.

Sonet hing clicked inside ne that |
t hi nk was suppressed for a very long child. As a
child growing up | was forbidden to practice,
| earn, and observe ny own culture. | grewup in a
very strict Christian honme, that had no room for
the idea of culture or practicing any part of that.

So being suppressed by that for a very
long time in ny life, that natural occurrence has
happened | believe with the Creator to set ne on ny
path. Sonet hing becanme alive when that happened.
And since then, | had a keen interest in |earning
what that actually -- what that feeling was? How
could | bring that feeling back to life.

It was a very special noment for ne,
and | continue down that path. | realized that the
deer trails that | grew up running as a kid, was an
opportunity to | earn how, where and why deer nove.
The sane thing wwth fish. The sane thing with any
animal that, you know, you harvest for sustenance.

So a lot of ny know edge was i nherent
know edge that was dormant because of ny
upbringi ng, because I was not allowed to teach

this. There is a lot of famly nmenbers that were
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10: 45: 10 1 part of the residential schools and that

10: 45:12 2 suppression | believe cane fromthat era.

10: 45: 15 3 That kept pushing at ne, so | kept

10: 45: 19 4 | earning nyself. And initially, that inherent

10: 45: 23 5 know edge was already there, and those teachings

10: 45: 27 6 started fromthe land. | had watched aninals, |

10: 45: 30 7 | earned how to pursue them based on their own

10: 45: 33 8 know edge. And over tine, | was able to connect

10: 45: 37 9 with a ot of our know edge hol ders in our

10: 45: 40 10 comuni ti es, who then basically pieced those

10: 45: 42 11 puzzl es together that tell nme why | was feeling

10: 45: 46 12 this, they told ne the protocols, they told ne the
10: 45: 51 13 stories that made sense.

10: 45: 51 14 So ny inherent know edge cane to life
10: 45: 53 15 as a kid, | pursued that on my owmn. It was

10: 45: 57 16 solidified through the know edge of our El ders.

10: 45: 59 17 Q Wio are the know edge hol ders that
10: 46: 02 18 you | earned fronf

10: 46: 03 19 A Peopl e |i ke Vernon Roote, Dave

10: 46: 04 20 Roote and Ron Roote, Paul Nadjiwon, just to nane a
10: 46: 10 21 few.

10: 46: 10 22 Q You nentioned earlier that you had
10: 46: 18 23 trained in natural resources |aw when you were in
10: 46: 21 24 school. How did your training influence how and

10: 46: 26 25 where you harvest ed?
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10: 46: 27 1 A | would have to say, | don't think
10: 46: 37 2 it influenced the way | hunted. | pursued an

10: 46: 40 3 education in that field of work, to better

10: 46: 43 4 under stand how t he Governnent operated and why. As
10: 46: 49 5 a menber of the Ontario Public Service at that

10: 46: 52 6 time, | was aware of the different laws and that's
10: 46: 55 7 what | wanted to educate nyself in. How does

10: 46: 57 8 Ontario function and why? Wy does the Fishing and
10: 47: 01 9 WIldlife Conservation Act exist?

10: 47: 03 10 But | was always very aware of who |

10: 47: 06 11 was as an | ndi genous person. And that played a
10:47:10 12 profound effect on how | harvested. | was aware of
10:47: 14 13 the |aws, as a nenber of the -- as an enpl oyee of
10:47:18 14 the Ontario Governnment, when | wore that uniform
10: 47: 22 15 or when | represented Ontario, that's who | worked
10: 47: 26 16 for. But |I was always an Ani shinaabe person. And
10: 47: 30 17 | observed and held those rights under our

10: 47: 32 18 Ani shi naabe Law.

10:47:33 19 Q In your role at the environnent

10: 47: 37 20 office, do you do research about |ands and wildlife
10: 47: 41 21 in and on the territory?

10: 47: 42 22 A |"mdirectly involved in sone

10: 47: 47 23 research, nore recently black bear nonitoring. So
10: 47: 51 24 t he genetics of the population | nentioned earlier
10: 47: 55 25 that we're dealing with a genetically isolated
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10: 47:59 1 popul ation of black bears. There's a coastal

10: 48: 03 2 waters nonitoring programthat was initiated a few
10: 48: 06 3 weeks ago for the SON traditional territory waters.
10: 48:12 4 There's been studies on the health of
10: 48: 15 5 the inner harbour at Owen Sound, and there have

10: 48: 18 6 been numerous ot her studies that the SON

10: 48: 20 7 Envi ronment O fice have been involved in, including
10: 48: 22 8 food security. Those are just to nane a few |

10: 48: 25 9 know we' ve been involved in other studies but those
10: 48: 27 10 are the fewthat cone to the top of ny head.

10: 48: 30 11 Q Has this research changed or

10: 48: 32 12 | npact ed your harvesting practices?

10: 48: 34 13 A It would change -- that's a -- it
10: 48: 43 14 I nfl uences us on where the issues are. |If there

10: 48: 48 15 was a decline in the fish species that we

10: 48: 51 16 harvested, | would certainly take that information
10: 48: 54 17 and share that with our comunity and our

10: 48: 56 18 | eadership to advise themand i nformthemon the

10: 48: 59 19 resources that we use.

10: 49: 01 20 Q Have you had a chance to | earn

10: 49: 07 21 much about this litigation through working with the
10: 49: 09 22 SON Joi nt Counci | ?

10:49: 11 23 A Wien | started in 2012 | was aware
10: 49: 14 24 that there was a | and cl ai m pendi ng, ny core

10: 49: 20 25 position at the Saugeen (i bwe Nation Environnment
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10:49: 24 1 Ofice was to review nmunicipal infrastructure,

10: 49: 29 2 resource managenent decisions and provide

10: 49: 32 3 recommendati ons for | eadership, howto nove on sone
10: 49: 38 4 of these projects. But yes, | was aware of the

10: 49: 43 5 | and cl aim

10: 49: 44 6 Q Has that know edge that you gai ned
10: 49: 46 7 t hrough that work changed your traditional

10: 49: 51 8 harvesting in the territory?

10: 49: 52 9 A |"'mgoing to say, no.

10: 49: 56 10 Q Your know edge about this case
10:50: 03 11 hasn't inpacted where you harvest then?

10: 50: 06 12 A No, prior to ny -- can | give an
10:50: 11 13 exanpl e of how that hasn't changed?

10:50: 13 14 Q Sur e.

10: 50: 14 15 A It hasn't changed. What |'ve

10: 50: 16 16 denonstrated here is that during ny tine as a

10: 50: 20 17 child, | had no idea that there was a boundary, or
10: 50: 25 18 what ever you want to call it, aline, as it were,
10:50: 28 19 on a map where our territory was. M/ know edge

10: 50: 31 20 cane fromwhere the resources are. And working at
10: 50: 39 21 SON only solidified |I guess that know edge through
10: 50: 42 22 archeol ogy and studies like the land claim |

10: 50: 47 23 guess, that | could argue and say, well the

10: 50: 51 24 territory is here based on where we've historically
10: 50: 53 25 used the |land, where the deer are, where the cold

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

Page 1326
10: 50: 57 1 wat er streans are, where the chert outcrops are,

10: 51: 00 2 where the plants are. M understanding is that we
10:51: 03 3 are quite nomadic in our novenent in the territory.
10:51: 09 4 So to answer your question, the

10:51: 11 5 know edge of the |land claimhas not changed ny, or
10: 51: 14 6 i nfl uenced where | harvest because | harvested here
10:51:18 7 as a young person w thout know edge of a map.

10:51: 20 8 Q Thank you.

10: 51: 26 9 So you still traditionally harvest
10:51: 30 10 regul arly, correct?

10:51: 31 11 A Yes, that's correct.

10:51: 32 12 Q Wio do you hunt with?

10:51: 33 13 A Primarily by nyself. For the |ast
10: 51: 36 14 while, we wll harvest with other nmenbers, both
10:51: 40 15 from Saugeen and Nawash.

10:51: 43 16 Q Wien you say "for the |ast

10: 51: 48 17 whi | e". ..

10:51: 48 18 A | woul d say probably for the |ast
10: 51: 50 19 decade at | east.

10: 51: 51 20 Q And how big are those groups that
10: 51: 54 21 go out?

10: 51: 54 22 A Maybe 10 to 15 people.

10: 51: 56 23 Q So I'd like to tal k about hunting,
10: 52: 03 24 fishing and harvesting in turn and in a bit nore
10: 52: 06 25 detail .
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10: 52: 07 1 Much of this you' ve nentioned in

10:52: 11 2 passing, but let's start with hunting.

10:52: 14 3 What animals do you hunt?

10: 52: 16 4 A Primarily white tail deer.

10: 52: 24 5 Waterfow , upland gane bird, Iike, rough grouse and
10: 52: 29 6 pheasant, wild turkey. | hunt for fish, those are
10: 52: 35 7 the primary food sources that I'Il hunt fish for.
10: 52: 39 8 Q What time of year do you hunt

10:52: 41 9 deer?

10: 52: 41 10 A W'l hunt deer in the fall.

10: 52: 44 11 Q And why only in the fall?

10: 52: 45 12 A In the wintertinme, our own -- our
10:52: 51 13 t eachi ngs, you know, they'll -- the animals need a
10: 52: 55 14 break. That's a tinme when everything is at a stop.
10: 52: 58 15 That's when we're really kind of forbidden to do a
10:53: 01 16 whole lot. Plus the deer need a break. And by the
10: 53: 07 17 springtime, the male deer, referred to as bucks,
10:53: 10 18 they' Il drop their antlers. So it nmakes it

10:53:13 19 | npossi ble to distinguish between a doe and a buck.
10: 53: 17 20 By the springtine the fenales are carrying fawns.
10: 53: 22 21 Q Wien do you hunt waterfow ?

10: 53: 25 22 A | prefer hunting waterfow in the
10:53: 31 23 spring.

10:53: 31 24 Q What do you do with the gane that
10:53: 38 25 you hunt?
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10:53: 38 1 A It's generally just for nmy own
10:53: 38 2 personal sustenance.

10:53: 39 3 Q Do you ever sell it?

10: 53: 41 4 A No, | do not.

10: 53: 42 5 Q Why not ?

10: 53: 43 6 A The Ani shi naabe Law teaches that,
10: 53: 49 7 take only what you need. For those reasons | wll
10:53: 52 8 hunt generally for nyself. But | also will hunt

10: 53: 55 9 for people, | want to be clear, when | tal k about
10: 53: 58 10 hunting for other people I'mtalking about Elders,
10: 54: 01 11 and people that don't have the ability to harvest,
10: 54: 04 12 that don't have the nmeans to buy groceries. W

10: 54: 08 13 wll stock themwth firewood, with fish, with

10: 54: 12 14 deer, whatever they ask. That's ny job as a hunter
10: 54: 17 15 in the coomunity, and a Harvester.

10: 54: 20 16 Q Do you have a firearnms |icence?

10: 54: 22 17 A Yes, | do.

10: 54: 23 18 Q Have you conpleted firearns safety
10: 54: 27 19 training?

10: 54: 28 20 A Yes, | have.

10: 54 28 21 Q Can you descri be the safety

10: 54: 31 22 precautions you take when you are hunting?

10: 54: 34 23 A | won't get into detail, but there
10: 54 38 24 Is a acronymwe |earn during the firearns safety

10: 54: 43 25 course and the first acronymis ACTS, the second
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10: 54: 48 1 acronymis PROVE

10: 54: 51 2 So quickly what that nmeans is, "assune"
10: 54: 54 3 the firearmis |oaded; "control" the nuzzle

10: 55: 01 4 direction; the "trigger" safety area is clean and
10: 55: 03 5 clear; and the "S" stands for, "see" that the

10: 55: 10 6 firearmis safe.

10: 55: 11 7 So when we go into the second part,
10:55: 14 8 which is PROVE, which is "point" the firearmin a
10: 55: 18 9 safe direction; renove -- "renove" the clip

10: 55: 26 10 "observe" the chanber; "verify" the feeding path;
10: 55: 30 11 and finally, "exam ne" the bore.

10: 55: 35 12 Wien we go through those two acronyns
10: 55: 38 13 t hat makes sure that if | was handing a firearmto
10: 55: 42 14 sonebody else they're required to do that. That
10: 55: 44 15 was principal of the firearmsafety course. And
10: 55: 46 16 once you coul d denonstrate how to safely operate a
10: 55: 49 17 firearm we got the licence. And | follow that

10: 55: 53 18 principle all the tine.

10: 55: 53 19 Q Do you obtain a hunting |licence
10: 55: 55 20 fromthe Province?

10: 55: 56 21 A | do for one purpose only.

10: 56: 00 22 Approxi mately seven years ago, | went hunting with
10: 56: 03 23 a non-First Nation person well outside of ny

10: 56: 07 24 territory.

10: 56: 07 25 Q Have you ever obtained a hunting
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10: 56: 10 1 | i cence for hunting inside your territory?

10: 56: 12 2 A No.

10: 56: 13 3 Q Wiy do you conply with getting a
10: 56: 19 4 firearns |icence but not a hunting |icence?

10: 56: 22 5 A The reasons | conply with the

10: 56: 24 6 Firearns Safety Act is | think it's reasonable to
10: 56: 32 7 denonstrate, that anybody shoul d denonstrate that
10: 56: 32 8 t hey' re conpetent and safe using a firearm To ne,
10: 56: 34 9 | distinguish it no different than actually earning
10: 56: 38 10 the right to drive a vehicle through a drivers

10: 56: 42 11 examnation. | feel firearns can be dangerous in
10: 56: 46 12 the wong hands and | find it conpletely reasonabl e
10: 56: 49 13 to denonstrate that your safe using criteria that
10: 56: 52 14 everybody el se has to foll ow

10: 56: 54 15 Q And why don't you believe you have
10:57: 01 16 to get a hunting |licence?

10: 57: 02 17 A Harvesting is an inherent right

10: 57: 04 18 that existed well before Crown law and | stil

10: 57: 09 19 observe those rights.

10:57: 11 20 Q Let's tal k about fishing. Wat
10:57: 14 21 kind of fish do you catch?

10:57: 15 22 A In short, it's any fish that's out
10:57: 21 23 there. But specifically it wll be pike, bass,
10:57: 25 24 perch, walleye, white fish, trout. | think that's
10: 57: 34 25 about it.
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10:57: 34 1 Q What times of year do you wi sh?

10: 57: 36 2 A Dependi ng on the species you can
10:57: 38 3 fish generally any year round. You'll catch some
10: 57: 42 4 trout in the spring time, you'll catch walleye in
10:57: 44 5 the spring, bass in the early summer to late

10: 57: 47 6 summer, and you can catch pike in the sumerti ne,
10: 57: 49 7 and again you can catch trout and perch through the
10:57: 53 8 w nter months. And in the winter nonths it's

10: 57: 56 9 | i mted because the | akes and the rivers are frozen
10: 57: 59 10 over, and at which point we can go ice fishing.

10: 58: 05 11 Q What net hod do you use to fish?

10: 58: 07 12 A Conbi nation of sorts. | use a

10: 58: 10 13 bow, | use a spear, | use nets, we use fishing pole
10: 58: 16 14 and sonmetinmes |I'Il use ny hands.

10: 58: 18 15 Q What do you do with the fish you
10:58: 21 16 catch?

10: 58: 21 17 A | keep them home for nyself, share
10: 58: 24 18 W t h whoever asks.

10: 58: 25 19 Q Do you obtain a fishing |icence?
10:58:30 20 A No.

10: 58: 31 21 Q Why not ?

10: 58: 31 22 A Again, it's a resource and a right
10: 58: 36 23 t hat existed before settlenent, and | still observe
10: 58: 40 24 t hat .

10: 58: 40 25 Q Tell nme about the other types of
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10: 58: 44 1 harvesting that you do. rage 1
10: 58: 45 2 A | wll go to different areas in

10: 58: 53 3 the territory, where a |lot of nedicines don't exist
10: 58: 56 4 in Ontario anynore. For whatever reason, |'ve been
10:59: 01 5 gi ven the know edge on where certain rare nedicines
10:59: 05 6 actually exist in our territory. And | keep that
10: 59: 08 7 as a Bear C an nmenber, that know edge stays with
10:59: 13 8 me. And to preserve that, to protect it, but also
10: 59: 17 9 touse it if | need to.

10: 59: 24 10 | will harvest different wild edibles,
10: 59: 27 11 | i ke morels, fiddle heads, |eeks, wild onions, wld
10:59: 32 12 ginger, and these are found fairly abundant through
10:59: 35 13 our territory, no matter where you go.

10: 59: 37 14 "1l harvest wood. |'Il harvest

10:59: 40 15 materials for cerenobny. It's not just limted to
10: 59: 50 16 just deer and fish, but | used to do a |ot of

11:00: 01 17 trapping as well.

11:00: 01 18 Q What do you trap?

11:00: 03 19 A | used to trap coyote, a | ot of
11:00: 06 20 beaver, neaning, that's pretty nmuch it.

11:00: 13 21 Q You say used to so you don't trap
11:00: 13 22 much anynore?

11:00: 13 23 A No, | don't.

11:00: 14 24 Q Wiy don't you do it anynore?

11:00: 24 25 A Mai nly because two reasons, |
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11:00: 25 1 don't have a lot of tine to trap anynore. And a
11:00: 28 2 | ot of theft was occurring and if anyone has an
11:00: 33 3 appreciation for traps, they' re not cheap.

11: 00: 36 4 Q But you still do on occasion?

11: 00: 38 5 A | do, yes.

11:00: 39 6 Q When you have trapped in the past,
11:00: 42 7 or when you still do, do you get a trapping |licence
11: 00: 45 8 in the Province?

11:00: 45 9 A No.

11: 00: 46 10 Q Why not ?

11: 00: 47 11 A | believe it to be ny inherent
11:00: 51 12 right.

11:00: 51 13 Q So we started with this map

11:00: 57 14 t al ki ng about areas where you harvest. | have a
11:01: 00 15 few nore questions about where you harvest and |I'm
11:01: 03 16 going to take you to sone other maps as well that
11:01: 07 17 are nore close-up snapshots of the territory.

11:01: 10 18 So there's five maps that 1'd like to
11:01: 12 19 take you to in turn and ask sonme questions about
11:01: 14 20 your traditional harvesting and what you harvest
11:01: 17 21 for.

11:01: 21 22 My coll eague, Ms. Nerland, w Il assist
11:01: 29 23 you in bringing up the appropriate nmaps.

11:01: 32 24 THE COURT: Are these five maps al ready
11:01: 34 25 exhibits, or are you asking to mark thenf
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11:01: 36 1 M5. GQURGAQUS: | wll be asking to mark
11:01: 39 2 them as exhibits. They are in the ready database
11:01: 41 3 and they have been provided to counsel.

11: 02: 04 4 MS. NERLAND: Let's go anal og.

11: 02: 07 5 M5. GURGUS: W' ve prepared for this.
11: 02: 56 6 BY M5. GU RGQU S:

11: 02: 56 7 Q So one thing, M. Ritchie, before
11: 02: 58 8 | start asking you questions and before you start
11:03: 00 9 mar ki ng up the map, you nentioned that you had
11:03: 04 10 gifted know edge of where certain nedicines are

11: 03: 06 11 | ocated. And | understand that there is sone

11:03: 08 12 sensitive information that you have about where
11:03: 09 13 certain things are located if that is the case and
11:03:12 14 you don't want to identify specifically what is

11: 03: 14 15 where, that's fine.

11:03: 15 16 THE COURT: Even though it's obviously
11:03:18 17 fine for this gentleman to use a paper version,
11:03: 21 18 you're still going to need to bring the map up on
11:03: 24 19 the screen which is not presently on the screen
11:03: 29 20 before you start your questions.

11: 03: 31 21 MS. GURGAUS: Yes, we wll do that,

11: 03: 32 22 Your Honour.

11:03: 33 23 THE COURT: So that everybody el se can
11: 03: 34 24 see it.

11:03: 39 25 VWhat is the nunber, just for the
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11: 03: 41 1 record?

11:03: 42 2 M5. GQURGUS: So this first map is
11:03: 45 3 SC0112 in the ready database -- oh, |I'msorry.

11: 03: 56 4 THE COURT: Just to be efficient. So
11:03: 58 5 there are five of these maps. And | take it from
11:04: 03 6 what you've said that no one is objecting to them
11: 04: 05 7 becom ng exhibits. So, as you go, we will give
11:04: 10 8 t hem exhi bit nunbers beginning with this one,

11: 04: 13 9 M. Registrar.

11:04:15 10 THE REGQ STRAR:  Exhi bit No. 4001.

11:04: 18 11 THE COURT: And are you marking

11:04:19 12 separately an annotated version of this or are you
11: 04: 23 13 only marking the annotated version?

11:04: 25 14 M5. GURGUS: W were only going to
11: 04: 28 15 mar k the annotated version and have that added as
11: 04: 36 16 an exhibit.

11: 04: 36 17 THE COURT: Well, | think we should do
11: 04: 36 18 bot h.

11: 04: 36 19 This will be 4001, and when the w tness
11:04: 37 20 is finished with it you can have the annotated

11: 04: 39 21 version separately marked.

11:04: 41 22 M5. GURGUS: Thank you, Your Honour.
11: 04: 42 23 EXH BI T NO 4001: Map of the Northern
11: 05: 00 24 Peni nsul a Harvesting Areas.

11:04. 48 25 THE COURT: Pl ease go ahead.
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BY M5. GUI RGUI S:

Q Thank you.

So M. Ritchie, are you famliar with

this map?

A Yes, | am

Q It's titled "Northern Peninsul a
Harvesting Areas". Can you pl ease descri be what

this map is?

A Yes, this is a map that | pulled
from Google Earth and it's the northern portion of
t he Peninsula and which |I've described as sone of
ny harvesting areas.

Q And you added text at the top
underneath where it's titled "Northern Peninsul a
Harvesting Areas"?

A Correct.

Q Can you read out that text?

A Yes, so it says that private and
Crown | ands are subject to harvesting, all Crown
| ands need no perm ssion for access. |If private
| ands are not posted as required, then those |ands
are used as -- sorry, | can't pull the rest of that
up.

Q Those | ands are used?

A. Yes. | think what the intention
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11:05: 48 1 of that was, if it's private land I'll ask
11: 05: 52 2 per m ssi on.
11:05: 55 3 Q So I'd like to ask you sone
11:05: 57 4 questions about this map. The first start is what
11:06: 01 5 are the green lines on this map, the outline?
11: 06: 04 6 A |"d just nmake one clarification.
11: 06: 06 7 Q Sur e.
11: 06: 07 8 A Wen | refer to the "private
11: 06: 09 9 | ands” | neant the |ands that are posted "private
11: 06: 16 10 | ands” | do not access.
11: 06: 18 11 Q So what are the green lines that
11: 06: 20 12 we see on this map?
11: 06: 21 13 A The green lines that you see on
11: 06: 23 14 the map is a conbination of provincial and Federal
11: 06: 26 15 | ands. So the main portion, and sorry, | can't --
11: 06: 32 16 this area here is known as the Bruce Peninsul a
11: 06: 36 17 Nat i onal ParKk.
11: 06: 37 18 Q And so those green lines that's
11:06: 41 19 still there that's added through Google Earth?
11: 06: 43 20 A Correct.
11: 06: 45 21 THE COURT: Sir, if you stand and talk
11: 06: 47 22 with your voice I think you'll be heard.
11: 06: 49 23 THE WTNESS: [|'ll be good, okay.
11: 06: 50 24 THE COURT: If there's a problemwe'l|
11: 06 52 25 | et you know.
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11: 06: 52 1 THE W TNESS: Sounds good.

11: 06: 54 2 THE COURT: Al right. Please go

11: 06: 55 3 ahead.

11: 06: 56 4 BY M5. QU RGQU S:

11: 06: 56 5 Q So it includes, you said, the

11: 06: 57 6 Nati onal Park, and what other types of |ands?

11:07: 00 7 A Provincial reserve |ands and

11:07: 02 8 provi ncial Crown | ands.

11:07: 04 9 Q And why are you using a map that
11:07: 11 10 shows these areas, these provincial reserve |ands
11:07: 14 11 and Crown | ands nmarked by the green lines to talk
11:07: 17 12 about where you harvest?

11:07: 19 13 A For ease of access we don't need
11:07: 21 14 perm ssion fromanybody to access those | ands.

11:07: 24 15 It's just easier to point our nenbers and nyself to
11:07: 27 16 an area that's Crown |land or held by the Crown,
11:07: 30 17 rather than getting perm ssion froma private

11:07: 33 18 | andowner, but we also do that as well.

11:07: 35 19 Q Pl ease show ne where you harvest
11:07: 40 20 on this map?

11:07: 40 21 A Ckay. The square box, just east
11:07: 48 22 of H ghway 6, I'mjust going to put a single marker
11: 07: 52 23 on that because this is known as the "Saugeen and
11: 07: 55 24 Nawash hunting grounds". That's partial |and

11: 07: 59 25 dedi cated just for SON (indicating).
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11:08: 01 1 There's a bit of private ownershippa-g(-91339
11: 08: 05 2 sorry, I"'mgoing to nove this map just a little
11:08: 08 3 bit. |Is that okay?

11:08:10 4 MR MC CULLOCH: | can just nmake it up.
11:08: 11 5 THE WTNESS: |'mtrying to make sure
11:08: 15 6 Her Honour can see what |'mtrying to draw here.

11: 08: 17 7 This entire area southeast of the

11: 08: 23 8 hunting grounds up to upper and | ower Andrew Lake
11: 08: 29 9 I s al so used for deer hunting -- | don't like this
11: 08: 33 10 marker. You can't see anything.

11:08: 48 11 Up to this area (indicating), this is
11: 08: 50 12 upper and | ower Andrew Lake, which has been

11: 08: 54 13 accessed for years for fishing and trapping and

11: 08: 59 14 deer hunting through this area and it follows

11:09: 02 15 the -- this is known as Dyer's Bay Road, | believe.
11:09: 10 16 So you can access these back country
11:09: 13 17 sides, through all these roads, and we'll get deer
11:09: 16 18 hunting and nedicine gathering in this area. This
11:09: 19 19 area here is used extensively for deer hunting and
11:09: 22 20 just carries on through this area.

11:09: 24 21 There's portage routes into this | ake
11:09: 29 22 which | believe is -- the nane slips my m nd now.
11:09: 34 23 But that |ake is also accessed through trails for
11:09: 37 24 fishing. This is George Lake, primarily used for
11:09: 43 25 fishing and hunting. There are canps set up here,
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11:09: 48 1 here, and here, and here, and that's accessed by
11:09: 53 2 many points and trails through those hunting

11: 09: 56 3 grounds (indicating).

11: 09: 57 4 So a lot of this area has been

11:09: 58 5 presently and historically used for mainly hunting
11:10: 02 6 deer, catching fish and other nedicine gathering.
11:10: 05 7 BY M5. GUI RGUI S:

11:10: 05 8 Q So when you're saying “"this area",
11:10: 07 9 just to be clear for the record, we're talking
11:10: 09 10 about north of MIler Lake on the west side of the
11:10: 14 11 Peni nsul a, west of highway -- is that H ghway 67
11:10: 16 12 A East .

11:10: 17 13 Q East, sorry. East side of

11:10: 19 14 H ghway 67?

11:10:19 15 A Yes.

11:10: 20 16 Q Thank you, go ahead?

11:10: 24 17 A This area | believe is known as
11:10: 27 18 Glles Lake. It's also been accessed for fishing
11:10: 31 19 in the wintertine and in the springtine. It is a
11:10: 36 20 | ot of cottage devel opnent around there, we still
11:10: 40 21 access through that just through verbal perm ssion
11:10: 43 22 to fish there because there's only so many access
11:10: 46 23 roads into that.

11:10: 48 24 Q So you access Gl les Lake through
11:10: 51 25 perm ssion fromprivate | andowners that surround?
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11:10: 53 1 A Yes, just asking, sometines

11:10: 55 2 they're not there, in the spring -- in the

11: 10: 57 3 W ntertine.

11:10: 58 4 Q Ckay.

11:11:01 5 A This area here is known as Cabot
11:11: 08 6 Head (indicating). It is a very significant area
11:11:10 7 because it is a very ecologically sensitive area.
11:11: 15 8 It is great for black bears, it's great for white
11:11:18 9 tail deer. It's host to dozens of nedicines. It's
11:11:21 10 al so the place where we tal k about this chert

11:11: 25 11 outcrop that exists for nmaking pipes; a lot of oral
11:11: 27 12 history in that area.

11:11: 29 13 Q Cabot Head, that is the point

11:11: 32 14 that's to the east?

11:11: 33 15 A Yes, yes. This is the area known
11:11: 39 16 as Singing Sands National Park area. There's cold
11:11: 43 17 wat er streans here for brook trout. There's

11:11: 45 18 anot her streamcalled WIIl Creek, that is also
11:11:50 19 connected to our hunting grounds, that was accessed
11:11:53 20 for brook trout as well. There is a lot of

11:11:57 21 medi ci nes al ong these portions of the shoreline.
11:11: 59 22 So a | ot of people tal k about harvesting nedicines
11:12: 03 23 t hrough this area.

11:12: 08 24 Al ong through here, this entire reach
11:12: 10 25 I s known as Johnson's Harbour. Wen | refer to ny
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11:12:15 1 notes regarding the National Park and the issues
11:12: 17 2 for First Nations, that's where a lot of those

11:12: 20 3 | ssues took place in the Johnson's Harbour area.
11:12: 23 4 Q Can you describe for the record,
11:12: 27 5 wher e Johnson's Harbour is, so we're on the west
11:12:30 6 si de now?

11:12: 30 7 A We're on the west side of

11:12:32 8 H ghway 6, on the Lake Huron shoreline. Let ne try
11:12:39 9 and give you -- | guess this is north-northwest of
11:12: 43 10 Ml ler Lake off of H ghway 6.

11:12: 48 11 Q Thank you.

11:12:51 12 A This is known as M1l er Lake,

11:12: 53 13 conmmon area for warmwater fishery. This is

11:12:56 14 Caneron Lake, as well, it is a great spot for

11:13: 00 15 wal | eye, we'll fish there. W'I| access that in
11:13: 05 16 the summertinme and in the wntertine.

11:13: 06 17 Q Sorry, M. Ritchie, going back to
11:13:12 18 MIler Lake warmwater fishery, what kind of fish?
11:13:12 19 A Sorry, that's walleye, that's bass
11:13: 17 20 primarily.

11:13:17 21 Q Thank you.

11:13: 18 22 A | have a lot of friends who live
11:13: 20 23 along -- this is called the East Road. So this is
11:13: 22 24 the junction of Dyer's Bay Road and the East Road.
11:13: 26 25 | have a few friends that own a |large chunk of this
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11:13: 32 1 entire property down to this existing pit and

11:13: 35 2 quarry so a |lot of that we use every year for

11:13: 44 3 harvesting deer, for harvesting waterfow , for
11:13: 44 4 harvesting turkey, for harvesting nedicines, for
11:13: 46 5 harvesting cedar. Heavily used by First Nations
11:13: 50 6 people in that area.

11:13:53 7 This area here is known as the Lindsay
11:13: 58 8 Tract.

11:13:59 9 Q Wi ch area are you marki ng when
11:14: 00 10 you say "this area"?

11:14: 03 11 A The area right here (indicating).
11:14: 05 12 |*mgoing to say 15 kilometers north of Lion's Head
11:14: 09 13 and it intersects H ghway 6.

11:14: 11 14 Q Thank you. Go ahead. You were
11:14: 18 15 sayi ng the Lindsay Tract?

11:14:19 16 A Again, that's also utilized

11:14: 21 17 heavily by a ot of our nenmbers. |It's easily

11: 14: 24 18 accessi ble. There's abundant resources there from
11:14: 27 19 medi ci nes to good hunti ng.

11:14:31 20 Q Ckay. |s there anything el se that
11:14: 36 21 you want to mark on this map?

11:14: 37 22 A | nmean, the shoreline here, all
11:14: 43 23 along through this entire area.

11:14: 45 24 Q The Lake Huron?

11: 14: 46 25 A Yes, on the Lake Huron side from
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St okes Bay to the MIler Lake area is excellent for

bass and perch fishing. W've utilized that
t hrough the years for a |ot of fishing.

Q Excel l ent, thank you M. Ritchie.

So, Your Honour, so I'd like to mark
this annotated version as the next exhibit.

THE COURT: M. Registrar?

THE REGQ STRAR:  Exhi bit 4002.

EXH BIT NO 4002: Annotated Map of the

Nort hern Peni nsul a Harvesting Areas.

THE COURT: Did you say 40027

THE REG STRAR:  4002.

THE COURT: Thank you.

BY M5. GU RGUJ S

Q Just one nore question while we're
on this map, M. Ritchie. You' ve noted at some
point intime in all the places that you' ve marked
you have harvested there personally?

A Yes.

Q Have you harvested in the Bruce
Peninsula -- sorry. Have you harvested in the
Bruce Peni nsul a National Park?

A Yes, | have.

Q What have you harvested there?

A |*ve harvested everything from
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mushr oons, nmedici nes, deer, and antlers.

Q In general, are people allowed to
harvest in the National Park?

A The general public?

Q That's right.
A No.
Q Wiy do you harvest there?
A It's ny inherent right to do so,
t he National Parks, | guess were created |long after

the fact ny people were there.

Q Have you ever been charged for
hunting in the park?

A No.

Q Sol'dlike to nove to the second
map, which is SC0110. The title on this has been
corrected. It did say, "South Peninsula Harvesting
Area" but this is the "Central Peninsula Harvesting

Area"?

A. Yes.
Q Are you famliar with this map?
A | am yes.
Q Can you pl ease describe what it
| S?
A It is a mp that | provided to you

for the Central Peninsula harvesting area.
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11:17: 14 1 Q And agai n, you nade the narki$1a521346
11:17:16 2 at the top, the sentence at the top?

11:17:18 3 A Yes, | did.

11:17: 19 4 Q Can you descri be what area of the
11:17: 22 5 peninsula it roughly covers?

11:17: 23 6 A This wll cover basically the

11:17: 25 7 Lion's Head on the Georgi an Bay side of the

11:17:29 8 peninsula to the Aiphant area. And | wll

11:17: 32 9 intentionally try to stop at the Warton area, |'l|
11:17:37 10 mark only this area, because | think on another map
11:17: 40 11 we'll get into that.

11:17:43 12 Q Again, the green lines on this map
11:17: 49 13 denote the same thing that they did on the | ast
11:17: 49 14 one, that they're recreational areas, National Park
11:17:51 15 Lands, Federal Lands.

11:17:51 16 A Just provincial |ands on the
11:17:53 17 central map.

11:17:54 18 Q Ckay, just provincial park | ands?
11:17: 56 19 A Nati onal Park |ands only exist on
11:17:59 20 the north map that | provided.

11:18: 04 21 Q Ckay, thank you.

11:18: 04 22 M5. GU RGU S: Your Honour, I'd like to
11: 18: 06 23 mark this as the next exhibit.

11:18: 07 24 THE COURT: M. Registrar.

11:18:08 25 THE REGQ STRAR:  Exhi bit 40083.
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EXH BIT NO. 4003: WMap of the Central

Peni nsul a Harvesting Area.

BY M5. GUI RGU S:

Q And again, M. Rtchie, can | ask
you to mark the harvesting, where you harvest and
descri be what you harvest there.

A Sure. To the water around here,
this is knowm as Black Creek Provincial Park, or
Stokes Bay. That's a good area for harvesting
deer, harvesting cedar brows, harvesting cedar
poles, the water around it is also, a lot of great
hol es for |ike whitefish.

There's al so perch and bass in there
whi ch you can enjoy fishing there in the sumrer
nonths. So I'Il hatch this area here, and this
will represent the fishing areas in which we wll
utilize.

So going forward, any fishing areas
"1l just mark with a straight |ine.

Q Sure, thank you.

Ri ght now we're west of Stokes Bay?

A That's right.

Q Towards the Lake Huron shoreline?

A Yes. This island here, |I'm not

sure the nane of it, but in the fall when the deer
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11:19: 24 1 are pressured by the overall hunting season, aﬁ?g%&m
11:19: 27 2 of these deer will nove to the islands. And if
11:19: 30 3 we're in those areas, that's where we go find the
11:19: 33 4 deer.

11:19: 34 5 A lot of these fields here in Lion's
11:19: 43 6 Head are extensively used for agriculture. But
11:19:48 7 with agriculture cones waterfow , so once the crops
11:19: 54 8 are off it gets corn, once the crops are off, we'll
11:19: 57 9 ask farners permssion to harvest waterfow on the
11: 20: 02 10 harvested crop lands. Al along through here, this
11:20: 04 11 area i s known as the Fishing Islands.

11:20: 07 12 Q So you're noving south on the Lake
11: 20: 10 13 Huron side, on the west side?

11:20: 11 14 A Correct, yes. So a lot of great
11:20: 16 15 spawni ng habitat for |ake whitefish. Also in the
11:20: 20 16 sunmer nonths, again, that's where we fish for bass
11:20: 24 17 and perch, on the shore fisheries.

11: 20: 27 18 A lot of these Crown | ands, and agai n,
11:20: 29 19 these are easily accessible lands. There's really
11:20: 33 20 a lot of great deer hunting in these areas.

11: 20: 36 21 And this is when you get to bigger

11: 20: 39 22 party hunting, because it's a larger tract of I|and,
11: 20: 41 23 that's sonewhere where you'd go with a group of

11: 20: 45 24 people to harvest in that area.

11: 20: 46 25 Q Can you descri be the geographic
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11: 20: 48 1 | ocation of that area that you just marked, those
11: 20: 51 2 Crown | ands?
11:20: 51 3 A Specifically, | think this is the
11:20: 53 4 area of Pi ke Bay.
11: 20: 54 5 Q Pi ke Bay?
11: 20: 56 6 A Sorry, north of Pike Bay, yes.
11: 20: 58 7 Q And you' ve marked two parcels of
11:21: 02 8 Crown |ands that are outlined in Iight green?
11:21: 04 9 A Yes.
11:21: 04 10 Q Ckay.
11: 21: 06 11 A This entire ridge is a | ake, a
11:21:17 12 | ake system starts off with |Isaac Lake, cones down
11:21: 21 13 drains into Boat Lake. This area is all used for
11:21: 28 14 fishing and waterfow hunting.
11:21: 31 15 Q So | saac Lake and Boat Lake are
11:21:33 16 ri ght around between A iphant and South Bruce
11:21: 38 17 Peni nsul a?
11:21: 38 18 A Yes, it intersects Bruce from 13,
11:21: 42 19 fromdiphant to Warton.
11: 21: 46 20 So there is a lot of CGtown land. So
11: 21: 49 21 down here, is the Sauble River, and this is Chief's
11:21: 55 22 Point (indicating), I'll get into that later. But
11:21: 57 23 this entire area, is all utilized by our nenbers
11:22: 03 24 i ncl udi ng nyself, to harvest nedicine, harvest
11:22: 08 25 wood, harvest fish, harvest deer.
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11:22: 12 1 Q So you' ve marked fromthe nost
11:22: 15 2 southern part of this central area?

11:22: 17 3 A That will encroach on the next map.
11:22: 20 4 Q No problem And |ooped it around
11:22: 22 5 the part that you marked -- |ooped around and ki nd
11:22: 24 6 of included Aiphant; is that correct?

11:22: 26 7 A Correct, yes.

11:22: 28 8 Now this area here is known as the

11:22: 31 9 Chi ppewas of Nawash Unceded First Nation. So that
11:22: 35 10 entire area is enjoyed by all nmenbers from Nawash
11:22: 40 11 to harvest as they wll. This area here, | believe
11:22: 47 12 I's the Hope Bay Reserve.

11:22: 48 13 Q Now this is just to the north on
11:22:50 14 the east side?

11:22: 52 15 A Correct.

11:22: 53 16 Q It's to the north of the Chi ppewas
11: 22:55 17 of Nawash Unceded First Nation Reserve?

11: 22: 58 18 A Correct. That's an area used for
11:23:01 19 medi ci ne harvesting and hunti ng.

11:23: 06 20 | just want to point out one thing

11:23: 09 21 here. You'll see it's easily accessible to access
11:23:12 22 the CGrowmn |ands, fromany point, so it's right off
11:23: 16 23 of a road sonmetinmes. There's not a |ot of

11:23: 21 24 harvesting that happens in this area (indicating).
11:23: 22 25 Q Which is Lion's Head?
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11:23: 23 1 A Wiich is Lion's Head, yes, |

11:23: 28 2 believe that's nature reserve |lands. But if you go
11:23:31 3 there for the nost tine of the year, it's heavily
11:23: 35 4 used by tourists. A lot of interferences, a |ot of
11:23: 41 5 changes, a |ot of degradation of the natural -- |
11:23: 44 6 guess if like deer were utilizing that area, they
11:23:51 7 use it less in these type of nonths, because of the
11:23:51 8 heavy presence of humans. So we'll try and stay
11:23: 52 9 out of areas that are heavily occupi ed.

11:23: 58 10 Q So to be clear, we're talking

11:23: 59 11 about the areas that are outlined in green, right
11:24: 02 12 underneath the text that says, "Lion's Head"?

11:24: 04 13 A Correct.

11: 24: 05 14 Q So even though those are areas
11:24: 08 15 that are avail able and accessible, you try to avoid
11:24:10 16 t hem because there's too many peopl e around?

11:24: 12 17 A That's right.

11:24: 14 18 This is an area of what's called King's
11:24:18 19 Crescent, but there is a large tract of land that a
11:24:21 20 | ot of the menbers from Nawash will use to access,
11:24: 24 21 again, nore Crown |lands, this area (indicating).
11:24: 27 22 Q So that's just east -- that's just
11:24: 30 23 west of the Cape Croker Reserve, the Chippewas

11:24: 34 24 Nawash Unceded First Nation Reserve, but still east
11:24: 37 25 of Hi ghway 6?
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11:24: 39 1 A Yes.

11:24: 39 2 Q Ckay.

11: 24: 46 3 A | just want to make one nore point
11:24: 48 4 as well. So if there's ever water quality issues
11:24: 51 5 I n Nawash, a lot of nenbers -- |'ve utilized this
11:24: 54 6 as well, we'll drive down to Berford Lake and at

11: 24: 59 7 this point they can access groundwater as a

11:25: 05 8 dri nki ng sour ce.

11: 25: 05 9 Q As a drinking source?

11: 25: 06 10 A Yes.

11:25: 07 11 Q So if there's problens with the
11:25: 09 12 drinki ng water on Chi ppewas of Nawash?

11:25:11 13 A Sone people prefer that, you know,
11:25: 13 14 t he groundwater because it's a natural source,

11:25: 17 15 shoul d there be an issue, that's where nenbers
11:25: 20 16 harvest water.

11: 25: 20 17 Q To Berford Lake?

11:25: 22 18 A Yes.

11:25: 29 19 M5. GQURGJUS: So, Your Honour, I'd
11:25: 30 20 | i ke to have this annotated version marked as the
11:25: 33 21 next exhibit.

11: 25: 34 22 THE COURT: M. Registrar.

11:25: 36 23 THE REA STRAR  Exhi bit 4004.

11: 25: 37 24 EXH BIT NO 4004: Annotated Map of the
11:25: 45 25 Central Peninsula Harvesting Area.
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11: 25: 45 1 BY M5. GUI RGUJ S:

11: 25: 45 2 Q The next map that 1'd Iike to take
11: 25: 47 3 you to, M. Ritchie, is the South Peninsul a

11:25:50 4 Harvesting Area, it's SC0113.

11:26: 19 5 Are you famliar with this nmap?

11: 26: 20 6 A Yes, | am

11: 26: 21 7 Q Can you describe what it is?

11: 26: 22 8 A This is the map of the South

11: 26: 25 9 Peni nsula that | provided to you regarding

11:26: 28 10 harvesting areas and the territory.

11: 26: 31 11 Q Agai n, you've made the notations
11: 26: 33 12 at the top, the title, "South Peninsula Harvesting
11: 26: 39 13 Areas" and the sentence underneath?

11:26: 41 14 A Yes.

11:26: 41 15 Q Can you describe, generally, the
11: 26: 43 16 geographi cal area that it covers?

11: 26: 45 17 A This would be north of -- | guess
11: 26: 49 18 this is fromthe Aiphant area here on the Lake

11: 26: 52 19 Huron side, down to Port Elgin, or now known as

11: 26: 57 20 Saugeen Shores.

11: 26: 58 21 And over towards -- |'mgoing to say
11:27:03 22 t he Meaford area.

11: 27: 06 23 Q So the Meaford area in the east?
11:27: 09 24 A Yes. Well, this area here is
11:27:13 25 known as Bal aclava. | referred to that in an
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152717 1 earlier map as a harvesting area, so |'ll say the
1212 2 east side is Bal acl ava.

11:27: 24 3 Q The east side of this map i s Bal acl ava?
11:27: 27 4 A Yes, yes.

11:27:28 5 Q Thank you. And, again, the green
11:27: 29 6 lines on this map are the sane as the others?
11:27:32 7 A That is correct.

11:27:33 8 Q So it marks off where there are
11:27:36 9 Crown | ands?

11:27: 37 10 A Uhm hmm

11:27: 41 11 M5. GURGAUS: So, Your Honour, I'd
11:27: 42 12 like to add this map as the next exhibit.

11:27: 46 13 THE COURT: M. Registrar.

11:27: 47 14 THE REA STRAR  Exhi bit 4005.

11:27:50 15 THE COURT: Thank you.

11:27:50 16 EXH BI T NO. 4005: South the Peninsul a
11:27:52 17 Harvesting Area Map.

11:27:52 18 BY M5. GUI RGU S:

11: 2755 19 Q Pl ease go ahead, M. Ritchie. And
11 27:56 20 show us and mark on the map where you harvest and
11:28: 00 21 what you harvest there.

11:28: 01 22 A ['mjust going to draw this |line
11:28: 06 23 again to make reference to where | stopped on the
11:28:09 24 | ast nap.

11:28:09 25 Q And what's the line that you're
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11:28:12 1 drawi ng, fromwhere to where?

11:28:13 2 A Basi cally, the boundary from
11:28: 15 3 Warton to Aiphant.

11:28: 16 4 Q And you're drawi ng that from west
11:28: 18 5 to east?

11:28:19 6 A Yes.

11:28: 22 7 Just to reiterate, this is where |saac
11: 28: 25 8 Lake starts, Boat Lake and all these |ands here,
11: 28: 27 9 are heavily harvested by nyself and SON nenbers
11:28: 31 10 (i ndicating).

11: 28: 32 11 This area here, is the Sauble R ver.
11:28: 38 12 And the entire river, and | can't really see the
11:28: 41 13 river on here, but it's utilized for fishing and
11:28; 44 14 waterfow . | apologize, | can't see where the

11: 28: 46 15 river is, sol won't mark it. But this is known as
11: 28: 50 16 Chief's Point (indicating).

11:28:52 17 Q Can you describe where Chief's

11: 28: 54 18 Point is on --

11:28: 55 19 A Yes, it's imediately fall of

11: 28: 57 20 Sauble Falls, just west of County Road 13.

11:29: 02 21 This is an access only area for SON
11:29: 05 22 menbers only. And for matters | can't disclose, |
11:29:12 23 can tell you it's a very inportant area for SON.
11:29: 15 24 "' mgoing to nove along fairly quickly
11:29: 21 25 on this, because there's going to be a | ot of
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11: 29: 23 1 information on this.
11:29: 24 2 So from Silver Lake basically --
11:29: 29 3 Q Where is Silver Lake?
11:29: 30 4 A Silver Lake is approximately here
11:29: 32 5 on the map, along County Road 13. Just south of
11:29: 38 6 Saubl e Beach.
11:29: 39 7 So I'"'mgoing to draw a straight |ine
11:29: 41 8 down to H ghway 21 near Elsinore |ocated between
11:29: 49 9 Onen Sound and Saugeen First Nation. This entire
11:29: 52 10 swath of land is used extensively by Saugeen Fir st
11:29: 57 11 Nat i on nenbers, including Nawash, as well for
11:29: 59 12 harvesting a host of everything that | nentioned
11:30: 02 13 al ready, for nedicines, to hunt, to fish.
11:30: 10 14 This, of course, here is the -- so
11:30: 14 15 bet ween Saugeen First Nation and Sout hanpt on, you
11: 30: 20 16 know it as the Saugeen River, that's down and
11: 30: 24 17 around, and it proceeds south.
11: 30: 32 18 This area here is known as Aaron Lake,
11:30: 35 19 that's known for --
11:30: 37 20 Q Sorry, that's just to the east of
11:30: 40 21 Sout hanpt on?
11:30: 41 22 A East of Sout hanpton, yes, yup.
11: 30: 45 23 Q And south of H ghway 217
11: 30: 47 24 A Yes. So there's multiple usages
11: 30: 54 25 on this. To the south of Aaron Lake, are |arge
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11: 31: 00 1 tracts of wild rice. And in that, is where we

11: 31: 05 2 harvest wld rice and waterfow .

11:31: 09 3 Q So you're saying in Aaron Lake --
11:31:12 4 A In the | ake itself.

11:31: 13 5 Q -- there's wld rice?

11:31: 17 6 A Yes. So it's basically used for
11:31:19 7 three things. Fishing, hunting for waterfow, and
11:31: 22 8 harvesting wld rice.

11:31: 25 9 Now, | guess | want to be crystal

11:31: 29 10 clear, because I'mgoing to mark up a lot of big
11:31: 32 11 area, this is all very relevant. It's close to --
11:31:39 12 it's close to where | grew up. W know a | ot of
11:31: 44 13 | ocal farnmers, it's extensively used for

11:31: 52 14 agricul ture.

11:31: 53 15 So farmers usually open their fields up
11:31:55 16 for harvesting. And one of the mmin reasons is,
11:31:58 17 farmers have problens with wildlife by crop danmage.
11:32: 02 18 So from H ghway 21, basically to -- this is Gey
11:32: 07 19 Road 10, this is known as Allenford, Ontario here
11:32: 09 20 (indicating). So fromthis reach along here --
11:32: 14 21 Q Al ong Hi ghway 217

11:32: 16 22 A -- along H ghway 21, yup. South
11:32:18 23 on Grey Road 10, down passed Tara, is primarily
11:32: 25 24 agriculture fields.

11:32: 27 25 And there is a tributary fromthe
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11:32:28 1 Sauble River, it goes all the way down to this
11:32:33 2 ar ea.

11:32: 33 3 Q To which area?

11:32: 35 4 A Into (indicating) this is

11: 32: 36 5 Allenford. This big, wetland conplex here, is

11:32: 40 6 connected up through here, and down through

11:32: 44 7 Al'lenford. So you' ve got --

11:32: 48 8 Q So you said there's a tributary
11: 32: 50 9 that runs fromthe Saugeen River --

11:32: 53 10 A No, this is the Sauble R ver.

11: 32: 54 11 Q The Sauble River, |'msorry. That
11:32: 56 12 was probably ny m st ake.

11:32: 58 13 From t he Saubl e River cones down south
11:33: 00 14 to where Allenford is, and you said Allenford is
11:33: 05 15 the intersection of H ghway 21 and G ey County 107?
11:33:10 16 A Bruce Road 10, sorry.

11:33: 12 17 Q Bruce Road 10.

11:33:13 18 A | don't know why this says "G ey",
11:33:16 19 but this is "Bruce", anyhow. ..

11:33:19 20 There's a very specific pattern for
11:33:21 21 hunting here that is observed between

11:33: 25 22 Al l enford and Saugeen.

11:33: 28 23 There is a major flyway for waterfow
11:33:30 24 fromthe Peninsula going north, heading south. In
11:33: 34 25 this area you have Chesley Lake and then you have
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11:33: 37 1 anot her | ake here called Gould Lake.

11:33: 41 2 Q And this area you're tal king about
11:33:43 3 is to the west of the Road 107

11: 33: 47 4 A Yes.

11:33: 47 5 Q Ri ght ?

11:33: 48 6 A Yes.

11:33: 49 7 Q Ckay. Sorry go ahead.

11:33:51 8 A So the reason why I'millustrating
11:33: 54 9 this is because for these large tracts of water,
11:34: 00 10 you have waterfow stopover spots. A |arge wetland
11:34: 05 11 conpl ex here, and of course Aaron Lake.

11: 34: 09 12 So we'll see el evated nunbers of

11:34:11 13 wat erfow noving through, basically, the heart of
11:34: 16 14 Saugeen in just to the east of our comunity.

11:34: 21 15 So a lot of these Ilands, from

11: 34: 26 16 Tara south, that Bruce Road 3 and east over here, a
11: 34: 31 17 | ot of our nenbers have access to these lands to
11:34: 33 18 har vest .

11:34: 34 19 Q Even though they're private | ands?
11: 34: 36 20 A That's right.

11: 34: 44 21 MS. GURGJS: So, Your Honour, 1'd
11:34: 45 22 like to mark this exhibit, this annotated map as

11: 34: 48 23 t he next exhibit.

11:34: 49 24 THE COURT: M. Registrar.

11: 34: 50 25 THE REGQ STRAR:  Exhi bit No. 4006.
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11:34:53 1 EXH BI T NO. 4006: Annotated Map of the
11:34: 54 2 Sout h Peni nsul a Harvesting Area.

11: 34: 54 3 MS. GU RGJ S: Your Honour, it's about
11: 34 57 4 11: 35, would you like to take the break now?

11: 34: 59 5 THE COURT: We can take the break now,
11: 35: 02 6 Counsel. How nuch | onger do you think?

11:35: 04 7 M5. GQURGUS: | have a few nore nmaps
11: 35: 05 8 and a few nore questions after that, so probably
11:35: 08 9 anot her half an hour.

11:35: 10 10 THE COURT: We'll take a 20-m nute
11:35:12 11 br eak.

11:35: 12 12 -- RECESS TAKEN AT 11:35 --

11:54: 28 13 -- UPON RESUM NG AT 11:56 --

11:56: 14 14 THE COURT: Counsel, please go ahead.
11:56: 16 15 M5. GURGUS: Thank you, Your Honour.
11:56: 16 16 BY M5. GUI RGUI S:

11:56: 16 17 Q M. Ritchie, I'd like to take you
11:56: 18 18 to the next map which i s docunent nunber SCO111l in
11:56: 24 19 t he ready database, and it's entitled "Eastern

11: 56: 27 20 Territory Harvesting Areas" are you famliar with
11:56: 30 21 this map?

11: 56: 31 22 A Yes, | am

11:56: 31 23 Q Can you pl ease describe what it

11: 56: 33 24 | S?

11: 56: 33 25 A It's a Google Earth map | provided
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11: 56: 37 1 you of our eastern portion of our territory.

11:56: 41 2 Q And the eastern portion, can you
11:56: 43 3 give me a geographic description of what it covers?
11: 56: 45 4 A That's from Onen Sound to

11: 56: 47 5 Col I i ngwood, Nottawasaga Ri ver area; south towards
11:56: 53 6 Shel burne and then west towards M nto.

11: 56: 59 7 Q Again, the green |lines show where
11:57:01 8 the recreational areas, Crown |ands are?

11:57: 06 9 A Correct.

11: 57 07 10 Q Pl ease show ne where you harvest
11:57:09 11 and what you harvest on this map.

11:57:14 12 M5. GURGJUS: [|'msorry, Your Honour.
11:57:15 13 |'d like to add this as the next exhibit.

11:57:21 14 THE COURT: M. Registrar.

11:57: 22 15 THE REGQ STRAR:  Exhi bit No. 4007.

11:57: 24 16 EXH BI T NO. 4007: Eastern Territory
11:57: 25 17 Har vesting Areas Map.

11:57: 25 18 BY M5. GUI RGUJ S:

11:57: 26 19 Q I f you can mark up the nmap.

11:57: 28 20 A So Ms. GQuirguis, what | propose to
11:57: 34 21 do instead of marking every single area, can | give
11:57: 37 22 an overview, because it's a very |arge portion of
11:57: 40 23 the territory.

11:57: 42 24 So anywhere in the green areas, that
11:57: 47 25 | "' mdescribing here, are extensively used by a | ot
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11:57:50 1 of SON nenbers for harvesting, any of which |'ve
11:57: 54 2 tal ked about in the past, that includes harvesting
11:57: 57 3 pl ants and nedi ci nes, firewdod and sustenance

11:58: 03 4 species; that's a very large area to cover.

11:58:12 5 If I could, what | wll do in this,
11:58: 12 6 "1l just mark this whole area here (indicating).
11:58: 15 7 Q Sorry, what is the area that

11:58: 16 8 you've just marked if you can describe it.

11:58: 18 9 A From Oren Sound, down towards

11:58: 20 10 al nost Shel burne, which | believe is here.

11:58: 24 11 Q So down south towards Shel burne?
11:58: 26 12 A Yes. And if | had to guess, this
11:58: 29 13 woul d be near Creenore, Ontario to Collingwood.

11: 58: 32 14 Q Back up to Col Ii ngwood?

11:58: 34 15 A Yes. And then to Meaford al ong
11:58: 37 16 t he shoreline.

11:58: 38 17 So this entire area is abundantly rich
11:58: 42 18 In resources. This has many cold water streans,
11:58: 46 19 many chert outcrops. The hunting is excellent in
11:58:50 20 this area. The harvesting of pretty nuch

11:58:53 21 everything. It is fairly left untouched, as you

11: 58: 56 22 can see on this map, there is a |l ot of conservation
11:58: 58 23 areas through here. So a lot of natural intact
11:59: 02 24 | andscapes.

11:59: 03 25 This is a preferred area, because there
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11:59: 07 1 Is not a lot of residential devel opnent, there's a
11:59:12 2 | ot of wooded areas, a lot of -- if you' ve been to
11:59: 15 3 the area of the G ey Hi ghlands, you'll be able to
11:59: 18 4 appreciate that it's very -- | would al nbst want to
11:59: 25 5 say nountai nous; so a |lot of rugged | andscape. So
11:59: 29 6 that's very attractive for wildlife in general and
11:59: 32 7 natural ecosystens to occur.

11:59: 34 8 Q | just want to pause for one sec.
11:59: 37 9 You said, "as you can see there are a |ot of

11:59: 39 10 conservation areas". So you're referring to the
11:59: 42 11 fact that there's a lot of small outlined green
11:59: 45 12 parcel s?

11:59: 46 13 A Yes, yes.

11:59: 47 14 In addition to that, there are a | ot of
11:59: 52 15 ver bal agreenents between | andowners, and their
11:59: 55 16 properties to access for harvesting as well.

11:59: 57 17 This is a fairly regular occurrence in
12:00: 00 18 this area. And so rather than going piece by

12:00: 05 19 piece, this entire area is heavily utilized by SON
12:00: 09 20 menber s.

12:00: 09 21 There's a lot of really excellent |ake
12:00: 13 22 whitefish spawni ng habitat through here

12:00: 16 23 (i ndicating).

12:00: 16 24 Q And that's right around Meaford on
12:00: 19 25 t he water?
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12:00: 19 1 A Yes. From Meaford to Craigleith
12:00: 23 2 woul d be about, | would have to guess about here.
12:00: 25 3 There's a | ot of spawni ng shoals through here, and
12:00: 28 4 a lot of our SON commercial harvesters, they access
12:00: 32 5 and utilize those waters al ong through there.

12:00: 37 6 Q So you marked Craigleith as being
12:00: 39 7 pretty nmuch between hal fway through Meaford and
12:00: 42 8 Col | i ngwood?

12: 00: 42 9 A Correct.

12: 00: 42 10 Q Now earlier, in | think an earlier
12:00: 45 11 map that we referred to, you had tal ked about the
12:00: 48 12 Beaver Valley; is that here on this map?

12:00: 50 13 A Beaver Valley would be

12: 00: 52 14 approximately -- where is that now? Beaver Valley
12:01: 03 15 will be approximately (indicating) this area right
12:01: 05 16 her e.

12:01: 05 17 Q Can you describe what you're
12:01: 06 18 circling then?

12:01: 06 19 A That is what is known as the
12:01: 08 20 Beaver Valley property. So again, it's alnost

12:01: 11 21 mount ai nous through this area. It is a large

12:01: 14 22 vall ey, a cold water stream abundant sources of
12:01: 17 23 fish, and abundant sources of whitetail deer for
12:01: 21 24 har vesti ng.

12:01: 21 25 Q And so again, it's just south of
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12:01: 23 1 Meaf ord, al nbost at the hal fway point between

12:01: 27 2 Meaf ord and Col | i ngwood?

12:01: 28 3 A | would say it's directly south of
12:01: 30 4 Meaford. And this is where Markdal e woul d be.

12:01: 33 5 Q At the south point of what you've
12:01: 35 6 circled, there is the Beaver Valley?

12:01: 37 7 A Ri ght, vyes.

12:01: 43 8 M5. GURGUS: Your Honour, I'd like to
12:01: 45 9 mark this as the next exhibit; is that 4008?

12: 01: 49 10 THE REA STRAR 4008, Your Honour.
12:01: 49 11 EXH BIT NO 4008: Annotated Map of the
12:02: 04 12 Eastern Territory Harvesting Areas.
12:02: 04 13 BY M5. GUI RGUI S:

12:02: 05 14 Q M. Rtchie, 1'd like to take you
12:02: 07 15 to the last map that we have, which is docunent
12:02: 09 16 number SC0114. It's titled, "Western Territory
12:02: 15 17 Harvesting Area". You're famliar with this map?
12:02: 20 18 A Yes, | am

12:02: 21 19 Q Pl ease describe to us what it is.
12:02: 23 20 A This is the western portion of our
12:02: 26 21 territory, starting fromthe north end, Saugeen
12:02: 30 22 Shores, down to the Goderich area, east over

12:02: 34 23 t owar ds Shel burne, and then north again towards the
12:02: 37 24 H ghway 6 and 10.

12:02: 38 25 Q And this is a screenshot of a
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12:02: 41 1 Googl e Earth map you provided ne?

12:02: 43 2 A. Correct.

12:02: 43 3 Q And again, the green lines on this
12:02: 45 4 map show recreational areas, conservation areas,
12:02: 49 5 provincial |ands, and so on?

12:02: 51 6 A Provincial Crown | ands, yes,
12:02: 54 7 provi nci al parks, specifically.

12:02: 56 8 Q Ckay. The sentence in the mddle
12:02: 58 9 of this map that we see, that refers to the

12:03: 03 10 G eenock Swanp; you added this text?

12:03: 06 11 A | did, yes.

12:03: 07 12 Q Can you read out what it says?
12:03: 08 13 A It says: "The G eenock Swanp
12:03: 10 14 hi storical and current major harvesting area.”

12: 03: 14 15 M5. GURGUS: Your Honour, I'd like to
12:03: 16 16 add this as the next exhibit.

12:03:19 17 THE COURT: M. Registrar.

12:03: 21 18 THE REG STRAR  Exhi bit 40009.

12:03:21 19 EXH BI T NO 4009: Western Territory
12:03: 23 20 Harvesti ng Area Map.

12:03: 23 21 BY M5. GU RGQU S:

12:03: 24 22 Q M. Rtchie, 1'd like you to show
12:03: 26 23 us where you harvest and what you harvest on this
12:03: 29 24 map.

12:03: 34 25 A Start off with the Saugeen Shores
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12:03: 35 1 area. So southwest of Saugeen Shores, this area is
12:03: 40 2 known as MacGregor Provincial Park.

12:03: 43 3 We have hunted for either turkey or
12:03: 46 4 whitetail deer, harvested wild edibles, the sane
12:03:52 5 consi stent pattern that we've used for other parts
12:03: 54 6 of the territory. That as a provincial park we've
12:03: 57 7 had verbal agreenments with their staff there, that
12: 04: 00 8 t hey recogni ze the traditional territory, and allow
12:04: 03 9 us to do as such.

12:04: 05 10 That's the same with Inverhuron

12:04: 09 11 Provincial Park, which is |ocated directly east of
12:04:12 12 t he Bruce Power Operating Facility, for the sane
12:04: 15 13 reasons, including fish, there is a very nice creek
12:04: 20 14 that flows through Inverhuron. This area is known
12:04: 25 15 as Baie Du Dore.

12: 04: 26 16 Q And that's on the other side of
12:04: 28 17 t he Bruce --

12:04: 28 18 A That's i medi ately north of Bruce,
12: 04: 30 19 the facility, yes.

12:04: 35 20 Historically was a better harvesting
12:04: 37 21 area, we've seen a |ot of changes over the years.
12:04: 43 22 And this area, referred to as the G eenock Swanp

12: 04: 49 23 has been extensively used by SON harvesters, again,
12: 04:53 24 for all the sane reasons |'ve nentioned earlier;

12: 04: 56 25 wat erfowl , deer, harvesting nedicines, resources,
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12: 05: 03 1 and that's basically the sane -- and |'ve tal ked

12: 05: 05 2 about this area already in the past in ny map of

12: 05: 09 3 the south. So when we had the map show ng Saugeen,
12:05: 13 4 Saugeen River and Aaron Lake, this is all large
12:05: 16 5 farmng, agriculture comunity.

12:05: 18 6 Q And you're pointing to the area,
12: 05: 20 7 when you say you' ve tal ked about this area before,
12: 05: 22 8 it's at the north end of this map, and it's covered
12: 05: 26 9 by the words "Saugeen Shores"?

12:05: 30 10 A Correct. And if you would, |

12: 05: 32 11 guess this would be close to Chesley, Ontario, this
12: 05: 35 12 point here (indicating). Across from Chesley

12: 05: 38 13 headi ng west, that entire area i s used extensively
12:05: 44 14 for waterfow hunting.

12:05: 45 15 Q And those are on private | ands?

12: 05: 47 16 A Correct, yeah.

12: 05: 50 17 | shoul d probably nention, I'mnot a

12: 05: 52 18 comnmercial fishernmen, but the shoreline also is

12: 05: 57 19 used for commercial fishing.

12:05:59 20 Q The shoreline on the Lake Huron

12: 06: 01 21 si de?

12: 06: 01 22 A Yes, yes.

12: 06: 02 23 Q Ckay. Thank you.

12: 06: 06 24 A And finally, what |'ll suggest is
12: 06: 10 25 that this area here is Saugeen Shores, from Saugeen
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12:06: 13 1 Shores down towards -- | can say this is Point

12:06: 18 2 Farns, again, this is --

12: 06: 22 3 Q You're drawing a line along a

12: 06: 24 4 hi ghway t here?

12: 06: 25 5 A Al ong H ghway 21, yes.

12: 06: 27 6 Q Ckay. And then |I'mnot sure what
12: 06: 31 7 this is, this mght be Teeswater. This area is

12: 06: 38 8 used, again, extensively for waterfow hunting,

12: 06: 40 9 because of the magratory birds that noved from
12:06: 43 10 Northern Ontario down through the Peninsul a.

12: 06: 52 11 MS. GURAUS: 1'dlike to add this as
12: 06: 55 12 t he next exhibit, Your Honour.

12: 06: 56 13 THE COURT: Yes, M. Registrar.

12: 06: 58 14 THE REG STRAR  4010.

12:07: 00 15 EXH BIT NO 4010: Annotated Western
12:07: 01 16 Territory Harvesting Area Mp.

12:07: 01 17 M5. GURGAUS: Thank you, M. R tchie.
12:07: 02 18 BY MS. GU RGQUJ S:

12:07: 03 19 Q So | think we're done with marking
12:07: 05 20 up the maps, so you can take a seat, and then I'm
12:07: 09 21 going to ask you a few questions about what we
12:07: 12 22 t al ked about harvesting on public lands and private
12:07: 15 23 | ands.

12:07: 15 24 And putting all of these maps together,
12:07: 18 25 this makes up nost of the |ands throughout the
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12:07: 21 1 territory?

12:07: 21 2 A Yes.

12:07: 21 3 Q | want to ask you a few foll ow up
12:07: 25 4 guesti ons about harvesting on privately owned
12:07: 28 5 | ands.

12:07: 29 6 How do you determ ne whether privately
12:07:31 7 held | ands are open and avail abl e for harvesting?
12:07: 34 8 A Sorry, can you repeat the

12:07: 37 9 question?

12:07: 37 10 Q Sure. How do you determ ne

12:07: 39 11 whet her privately held | ands are open and avail abl e
12:07: 43 12 for harvesting?

12:07: 45 13 A | take the assunption that if |
12:07: 48 14 cone onto a piece of land, if it's posted "Private
12:07: 55 15 Lands", consistently around those |ands, then |
12:07: 59 16 wi Il not trespass. |If | see cattle in an

12:08: 07 17 agriculture field, I won't trespass.

12:08: 10 18 Q But otherwise, if it's -- it |ooks
12:08:13 19 pretty nmuch open and avail abl e?

12: 08: 15 20 A Yes.

12:08: 16 21 Q Then you' || use those |ands for
12:08: 19 22 har vesti ng?

12:08: 19 23 A Correct.

12:08: 19 24 Q l|"d like to pull up Exhibit 3968
12:08: 24 25 on our screens. W'Il pull it up next to the
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12:08: 51 1 W tness in case it's additionally marked up. raoe
12:09: 03 2 M. Ritchie, are you famliar with this
12:09: 05 3 map?

12:09: 05 4 A Yes, | am

12:09: 06 5 Q Can you tell us what it is?

12:09: 08 6 A This is a map of M. Gary Harron's
12:09: 11 7 property.

12:09: 16 8 Q And the comentary on this nmap,
12:09: 18 9 did you add this?

12:09:18 10 A Yes, | did.

12:09: 19 11 Q So this is a map that you created?
12:09: 21 12 A Yes.

12:09: 21 13 Q So we've heard from M. Harron

12: 09: 23 14 earlier in the trial about the farm ands that he
12:09: 25 15 owns in the territory.

12:09: 27 16 Pl ease tell us about the understandi ng
12:09: 29 17 t hat you have with M. Harron regardi ng harvesting
12:09: 33 18 on his farn ands.

12:09: 34 19 A Appr oxi matel y, a decade ago |

12:09: 39 20 approached M. Harron to hunt deer on his property,
12:09: 43 21 and he granted perm ssi on.

12:09: 47 22 The follow ng year | asked hi magain,
12:09: 50 23 he al so granted perm ssion. At that point in tine,
12:09: 54 24 he had a conversation with ne regardi ng sone

12:09: 59 25 fl oodi ng he was having near one of his wetl ands.
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12:10: 02 1 And he asked if | knew how to trap beaver, and |
12:10: 05 2 said "yes".

12:10: 06 3 So M. Harron and | nade an arrangenent
12:10: 09 4 that if | controlled the flooding issue that he was
12:10: 13 5 facing at that time, that | would continue to have
12:10: 16 6 access to his property for harvesting.

12:10:18 7 Q Can you tell us where you harvest
12:10: 27 8 on this map.

12:10: 29 9 A Yes, I'll refer to this map.
12:10: 32 10 You'll see | don't harvest here, this
12:10: 43 11 IS not an area of harvesting.

12:10: 44 12 Q That's probably the southern

12: 10: 47 13 portion of his |and?

12:10: 49 14 A Yes, this would be the south,

12:10: 51 15 sout heast portion of his property.

12:10: 53 16 Q Ckay.

12:10: 54 17 A And t he reason being, this

12:10: 56 18 | andowner here has cattle in this field.

12:10: 59 19 Q You' re tal ki ng about the

12:11: 00 20 nei ghbouri ng | andowner ?

12:11:01 21 A Yes. So all ny harvesting for
12:11: 04 22 deer, turkey, any small gane or trapping happens in
12:11: 07 23 this wooded area, into this property here

12:11: 13 24 (i ndi cating).

12:11:13 25 Q So that's the wooded area that we
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see to the left of the large blue circle that's got

the text, "beaver trapping” on it?

A Correct, yes.

| mediately | guess to the north,
northwest, this is a very large wetland, that's
where | do a lot of ny waterfow hunting, if |I'm
back in that area.

You'll notice the wording here that
says, "Cattle Fields - No Hunting". So it's just
safe practice not to hunt near cattle for very
obvi ous reasons. Cattle are very |large, and very
intimdating, so you don't want to upset them But
al so, for fear of actually accidentally woundi ng
one of M. Harron's livestock, it's just an
automati ¢ no hunting agreenent between hi mand
nysel f.

However, in this back field, was
typically used for cattle grazing --

Q So you're referring to -- sorry,
just to locate this. Again, it's just above that
| arge, blue circle that says "Beaver Trapping"?

A Correct.

Q There's a light brown, or nedium
brown patch there?

A. Yes. This area here woul d be used
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for turkey hunting when the cattle were not
present.
Q And is that at certain tinmes of
t he year?

A Generally in the spring.

Q Thank you. Your Honour, 1'd |ike
to add this annotated version as the next exhibit.
THE COURT: M. Registrar.

THE REG STRAR  4011.

M5. GURGUS: Thank you.

EXH BIT NO 4011: Annotated Map of

Gary Harron's Property.

BY M5. GUI RGUI S:

Q M. Rtchie, how often do you go
out to M. Harron's property per year?

A "1l go once a year to check on
the property. And again, with the understanding
that if there are any issues with flooding, that |
go out to reassess and nmake plans to trap, if
necessary.

For hunting, | mght go in tw to three
times a year in the spring and the fall, so a total
of six, perhaps.

Q Do you notify M. Harron every

time you cone on to his property?
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12:13:33 1 A | stop in every spring just to |et
12:13: 36 2 hi m know that |1'm going to be checking on things
12:13: 39 3 agai n and hunting, yes.

12:13: 40 4 Q So just once a year you'll check,
12:13: 42 5 and then you'll access the property several tines
12:13: 44 6 t hroughout the year wthout |etting himknow each
12:13: 47 7 time?

12:13: 47 8 A Yes.

12:13: 47 9 Q In the previous maps that we were
12:13: 52 10 | ooki ng at, you tal ked about having access to
12:13:55 11 harvesting areas through understandings with

12:14: 00 12 private | andowners. So how many under st andi ngs
12:14: 03 13 with private | andowners, such as this one that you
12:14: 06 14 have wth M. Harron, do you have across the

12:14:08 15 territory?

12:14: 08 16 A As you've seen, it's quite a large
12:14:13 17 territory. |If you want a nunber, | would say a
12:14: 17 18 m ni mum of 50 arrangenents.

12:14: 22 19 Q How do you cone to these

12:14: 26 20 under st andi ngs?

12:14: 26 21 A It's literally based on the wood
12:14: 28 22 | ot and the property. |If | see good habitat, |
12:14: 32 23 w Il sinmply knock on the | andowner's door, have a
12:14: 37 24 conversation with that individual about who | am |
12:14: 41 25 will let themknow that | ama First Nations nenber
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12:14: 43 1 and I wish to harvest on their property.

12: 14: 46 2 Q Do these understandi ngs that you
12:14:51 3 have wi th | andowners all ow ot her nenbers of the
12:14:53 4 Saugeen Qi bwe Nation access to harvest these

12: 14:56 5 | ands?

12:14: 57 6 A The only time other nenbers woul d
12:14:59 7 be harvesting on those lands is wth the

12:15: 05 8 | andowner's consent and they were with ne.

12:15: 07 9 Q Sol'dlike toturnto a few

12:15: 11 10 guesti ons about how you share your own know edge of
12:15:15 11 traditional harvesting with other nenbers of the
12:15: 20 12 g i bwe Saugeen Nati on.

12:15:21 13 A Unm hmm

12:15: 21 14 Q Who do you teach about traditional
12:15: 24 15 harvesti ng?

12:15: 24 16 A | spend a great deal of tinme in
12: 15: 28 17 our honme comunities. And with that, | think

12:15: 34 18 peopl e have known that | am a harvester, and that
12: 15: 37 19 conversations will start in the street, will start
12:15: 40 20 in a house, they wll start in an educati onal

12:15: 43 21 institute, like a public school, or a cultural

12:15: 47 22 group. | love talking about our rights, | |ove

12: 15:52 23 tal ki ng about harvesting. Sharing that know edge
12:15: 54 24 that |'ve acquired is inportant for nme as an

12: 15: 57 25 Ani shi naabe person, to share what | have. So any
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12:16: 01 1 opportunity, whether it's man, child, woman, adult,
12: 16: 06 2 especially non-First Nations people, that seens to
12:16: 11 3 be where a I ot of m sunderstanding is, so | do
12:16: 14 4 spend a | ot of tine educating environnental groups,
12:16: 19 5 | aw enforcenent, and any public agency that wants
12:16: 24 6 to hear or educate thensel ves about SON rights.
12:16: 27 7 Q How do you share with other SON
12:16: 31 8 menbers in the community about where to harvest?
12:16: 34 9 A | tell people ny story. And

12:16: 40 10 that's principles of our teachings, is that what's
12:16: 45 11 mne, is mne to share. So | tell themexactly

12: 16: 49 12 what this Court heard today, that ny story started
12:16: 53 13 off as a child, growi ng up understandi ng what was
12:16: 55 14 | medi ately around ne. And then we start talking
12:16: 58 15 about how the deer nove in our territory; why and
12:17: 01 16 where the waterfow nove; why nedi cine grows over
12:17: 05 17 here; what are the stories why chert outcrops exi st
12:17:09 18 in our territory; why our ancestors were buried in
12:17: 14 19 certain places.

12:17:15 20 What |'mdoing is painting a picture of
12:17:17 21 the resources that are available to them so that
12:17: 19 22 t hey can get an appreciation for their |and and
12:17:22 23 where our people have noved. And that's how

12:17: 26 24 share nmy know edge and say, this is where |'ve
12:17: 29 25 harvested before, this is where your ancestors --
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12:17:31 1 this is where our people have told us for a very
12:17: 34 2 long tinme where to go. So it's through those

12:17: 36 3 teachings that | share that know edge with our
12:17:39 4 menber s.

12:17: 40 5 Q And do you do so using the sane
12:17: 42 6 ki nd of maps that we've | ooked at today?

12:17: 44 7 A "1l be honest with you, | wasn't
12:17: 47 8 aware of these maps until | started actually
12:17:51 9 working for SON. And again, nmy know edge cones
12:17:54 10 fromthe | and.

12:17:55 11 |'"'mcertainly aware of the map now, |
12:17:58 12 guess since I'mgoing to say the |ast decade or
12:18: 03 13 nore, that there was |ines drawn around the

12:18: 06 14 territory. But again, ny know edge cones fromthe
12:18: 09 15 resources in the territory.

12:18:10 16 Q Ckay. Thank you. So I'd like to
12:18: 17 17 tal k now about interference wth your harvesting
12:18: 20 18 practices over the years.

12:18:21 19 Wien you were |earning to harvest when
12:18:23 20 you were younger, did conservation officers or
12:18: 26 21 ot her |aw enforcenent officers interfere wth those
12:18: 29 22 harvesting activities?

12:18: 30 23 A As a kid, we were -- we net the
12:18: 35 24 conservation officers quite a bit down at the

12:18: 37 25 Saugeen River.
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12:18: 38 1 Q Wien you say "as a kid" how ol d?
12:18: 41 2 A | would say fromten plus and

12:18: 44 3 going up. On that river we net themfairly

12:18: 47 4 regul arly.

12:18: 48 5 Q And can you tell ne about what
12:18: 50 6 happened when you woul d neet thenf

12:18:52 7 A There was a conbination of sorts.
12:18: 54 8 They woul d confiscate our spears, sone of our

12:18: 57 9 equi pnent that we would use. Sonetinmes they woul d
12:19: 00 10 confiscate all of our fish, sonetines they would
12:19: 07 11 confiscate half of them Mst of the tine we spent
12:19: 07 12 running fromthem And on top of that, if we're
12:19:11 13 dealing with that, we were dealing with the sports
12:19: 13 14 fishernmen as well. | guess they took a position
12:19: 19 15 that we were not entitled to use other equi pnent
12:19:22 16 beside the fishing pole. So that carried on for
12:19: 25 17 quite -- for nost -- I"'mgoing to say, for a |lot of
12:19:32 18 ny chil dhood, fromten onward.

12:19: 37 19 Q As an adult, have you been stopped
12:19: 40 20 by conservation officers or |aw enforcenment for
12:19: 49 21 harvesti ng?

12:19: 49 22 A No, | haven't.

12:19: 56 23 Q So you' ve never been charged for
12:19: 56 24 an of fense while harvesting in your territory?
12:19: 59 25 A | certainly have never been
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12:20: 02 1 charged, not froma conservation officer, |'ve

12: 20: 05 2 never been charged. But | did deal with on

12:20: 09 3 OPP officer at one point.

12:20: 10 4 Q So you weren't charged by the OPP
12:20:13 5 officer?

12: 20: 13 6 A That is correct.

12:20: 14 7 Q Can you tell me what happened in
12: 20: 16 8 t hat instance?

12: 20: 17 9 A It was m d- Decenber, and | was
12:20: 21 10 hunting south of Chatsworth. | was using a

12:20: 31 11 270 rifle, and it was strung across ny back, and |
12: 20: 36 12 was pulling this deer out. And there was snow on
12: 20: 40 13 the ground, and | was close to the road. And an
12:20: 41 14 OPP officer pulled off and started chatting with nme
12:20: 42 15 about what | was doing, and proceeded to tell ne

12: 20: 45 16 that | was hunting out of season.

12: 20: 46 17 And | said, "no, I'"'mnot. This is who
12: 20: 49 18 | am" And when | put the deer down, reached for
12:20: 54 19 ny firearmto take nmy gun off ny back, which wasn't
12: 20: 58 20 | oaded, that officer drew their firearmon ne, told
12:21: 05 21 me not to nove. And | erred on the side of caution
12:21: 12 22 that | was noving in a way that was potentially
12:21: 14 23 dangerous. So | had to stop and explain, | said,
12:21: 17 24 “nmy intent is not to do anything negligent, | was
12:21: 22 25 sinply reaching for ny wallet and taking ny firearm
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12:21: 26 1 of f ny back."

12:21: 27 2 So when that situation de-escal ated, |
12:21:32 3 explained to this individual, who our nation was,
12:21: 34 4 what our rights were. And that situation was
12:21: 40 5 conpl etely de-escal ated, and that individual

12:21: 44 6 t hanked nme for the information that was provided,
12:21: 46 7 and | went away on ny own.

12:22: 11 8 M5. GURGAJS: Can | just have one
12:22: 12 9 monent ?

12:22:18 10 BY M5. GUI RGUJ S:

12:22: 20 11 Q M. Rtchie, do you ever provide
12:22:23 12 assi stance to other SON nenbers that are dealing
12:22: 26 13 w th conservation officers?

12:22: 28 14 A Yes, | do.

12:22: 29 15 Q And how do you do that?

12:22: 31 16 A Let's say a year after | started,
12:22: 37 17 | was aware that First Nations people were having
12:22: 43 18 these interactions with law enforcenent. At the
12:22: 47 19 Saugeen Qi bwe Nation Environnment O fice, we have a
12:22: 49 20 bookl et, and it's a statenent of our rights, and
12:22: 54 21 territory, and what those rights nean.

12:22: 57 22 So what |'ve decided to do is, put ny
12:23:01 23 busi ness card on that. So if nenbers cane in to
12:23: 05 24 ask me where to harvest, or what are ny, you know,
12:23: 10 25 I nformati on about harvesting, then | would give
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12:23:12 1 themthis information to say, "should you encounter
12:23: 16 2 a law enforcenent officer, please hand themthis
12:23: 20 3 booklet. It's got ny contact information and

12:23: 22 4 I nformati on about the rights".

12:23:23 5 Everything the non -- you know, |aw
12:23: 28 6 enforcenent or education person would need to know.
12:23: 34 7 And we' ve handed dozens of those out to our

12:23: 38 8 menbers, nostly for their information, but should a
12:23: 40 9 conflict arise, that was the nechanismthat we used
12:23: 43 10 to address any potential enforcenent issues.

12:23: 46 11 Q Do you often hear from

12:23: 48 12 conservation officers who have stopped nenbers of
12:23:51 13 SON?

12:23:52 14 A |'ve heard of one encounter since
12:23: 56 15 then. And one encounter in the National Park.

12:24: 00 16 Q Ckay. "Since then", you said; how
12: 24: 06 17 | ong have you been doing this, since you' ve been
12:24: 08 18 handi ng this out?

12:24: 08 19 A Since 2013.

12:24: 10 20 Q So the one tine that you got a
12:24:12 21 call, it was about an encounter in the National
12:24:15 22 Par k?

12:24: 15 23 A The first one was and, again, in
12:24:19 24 the east portion of the territory near Markdal e,
12:24: 23 25 that information was conveyed to that officer. The
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12:24: 27 1 officer called us to confirmthat this person was
12:24: 29 2 in fact a nenber of the Saugeen G ibwe Nation. And
12:24: 33 3 that was the sane case in 2017, a person ice

12:24: 41 4 fishing in the National Park.

12:24: 42 5 Q As far as you know, it was

12:24: 44 6 resol ved that nobody was charged?

12:24: 50 7 A Correct.

12:24:51 8 Q Thank you. Now | want to turn to
12:24: 52 9 a few questions about the agreenent that SON has
12:24: 55 10 with respect to overlapping territory with sone
12:24:58 11 other First Nations; so shifting gears.

12:25: 01 12 We heard from M. Randall Kahgee

12: 25: 06 13 testi nony about the Declaration which |'mgoing to
12:25: 09 14 m spronounce the nanme now, Maawn-Ji -G i g- Do- Yaang.
12:25:12 15 |'"mjust going to refer to it as the Declaration of
12:25:15 16 overlapping territories, so | don't have to do that
12:25: 17 17 agai n.

12:25: 17 18 It's an agreenent between the Saugeen
12:25:21 19 g i bwe Nation, so Saugeen and Nawash, that they
12:25: 24 20 have wth Wal pole Island, QOminong and Kettle and
12:25: 30 21 Stoney Point. And |I'd Iike to ask you about the
12: 25: 33 22 cerenony that took place when the Decl aration was
12: 25: 37 23 ratified. D d you attend that cerenony?

12:25: 38 24 A Yes, | did.

12:25: 39 25 Q When was it?
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12: 25: 40 1 A | believe it was in July of 2017.
12: 25: 43 2 Q Wiere was the cerenony hel d?

12: 25: 46 3 A Point Farnms Provincial Park.
12:25:50 4 Q What was your role in that

12:25: 52 5 cerenony?

12:25: 52 6 A | had a very specific role in that
12:25: 54 7 | was working for the SON Environnment O fice, but I
12: 25: 57 8 was of fered tobacco for the reason that | carry a
12:26: 01 9 gift of sacred fire. | was asked to Iight sacred
12: 26: 06 10 fire in preparation for that cerenony for the day.
12:26: 10 11 Q And what is it to be a fire

12:26: 20 12 carrier?

12:26: 21 13 A The concept of fire has a | ot of
12: 26: 27 14 teachings and a |ot of protocol. | sinply can't

12: 26: 31 15 convey at this, but | can give you sone -- it's a
12: 26: 35 16 very inportant synmbol in our traditions and in our
12: 26: 38 17 culture. And every person is given a gift.

12: 26: 43 18 There's two different things. There's
12: 26: 45 19 traditional ways that we tal ked about, hunting and
12: 26: 48 20 fishing;, but then there's also teachings with that.
12: 26: 51 21 So this is a distinction between traditional

12: 26: 55 22 culture, and teachings.

12: 26: 58 23 So carrying a fire is a teaching that
12:27: 01 24 |'ve been gifted through cerenony, through sone

12: 27: 05 25 di sci pline, and through sone fasting | was able to
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12:27: 08 1 carry this gift. The fire is present in all of our
12:27:15 2 cerenonies, it's a major conponent, it's a pillar
12:27:18 3 to any cerenony that we conduct. Does that answer
12:27:22 4 your question?

12:27: 23 5 Q Yes, thank you.

12:27:23 6 Wien these cerenoni es are conducted
12:27: 26 7 with regards to an agreenent; what does that nmean?
12:27: 28 8 A Sorry, repeat the question.

12:27:31 9 Q When these cerenonies or a

12:27:33 10 cerenony |ike you've described are conducted with
12:27: 36 11 regards to an agreenent, such as the Declaration,
12:27: 39 12 what does that nean?

12:27: 40 13 A Wien we ask that fire to be

12:27: 48 14 present, we're calling on the ancestors to be part
12:27:51 15 of, and listen and gui de our conversati ons.

12:27:55 16 So when a sacred fireis lit, there is
12: 27: 57 17 a process, a protocol that | had to adhere to. And
12:28: 01 18 | am speaking to our ancestors, and |I'm asking that
12:28: 05 19 ancestor to come and be with us. Wen that fire is
12: 28: 09 20 lit, that ancestor has heard us and is present with
12:28: 12 21 us.

12:28: 12 22 Q So when it's done in respect of --
12:28: 15 23 cerenoni es are done out of respect of an agreenent,
12:28: 18 24 it's fair to say that it seals the deal ?

12: 28: 20 25 A That woul d be part of sealing that
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12:28: 21 1 agreenent, yes. There are other cerenonies that
12:28: 27 2 occurred that day.
12: 28: 28 3 Q Can you tell us about those other
12:28: 30 4 cerenoni es?
12:28: 31 5 A Yes. Fromall the nations that
12:28: 33 6 were present, each nation was required to bring
12: 28: 36 7 pi pe. And pipe carriers had their cerenony, they
12:28: 40 8 lit and snoked the pipe, and there is a specific
12:28: 43 9 protocol for that.
12:28: 44 10 In addition to that, there was a
12:28: 46 11 recognition of the waters fromour wonen. And
12:28: 49 12 t hose cerenonies were carried through; follow ng
12: 28: 52 13 that, there was a traditional feast; and follow ng
12: 28: 55 14 that, there was songs that were sung, cerenoni al
12:28: 59 15 songs, all of which, | guess you would call
12:29: 03 16 seal ed that deal, or that agreenent.
12:29: 06 17 Q You said the water cerenony was
12:29: 09 18 conduct ed by wonen?
12:29:10 19 A That's correct.
12:29: 11 20 Q And that's because wonen have
12:29:13 21 primary responsibilities to water?
12:29: 15 22 A That is correct.
12:29: 16 23 Q Do you recall who was involved in
12:29: 18 24 the water cerenony?
12:29:19 25 A Shirley John, she's an El der of
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12:29: 22 1 Saugeen First Nation.

12:29: 30 2 M5. GQURGUS: |If I can just have one
12:29: 30 3 nmonment .

12:29:30 4 M5. GURGUS: Thank you, M. Ritchie
12:29: 31 5 t hose are ny questions.

12:29: 32 6 THE W TNESS: Thank you.

12:29: 33 7 THE COURT: |s Canada cross-exam ning
12: 29: 36 8 this w tness?

12:29: 38 9 MR BEGGS: Yes, Your Honour.

12:29: 39 10 THE COURT: Pl ease go ahead.

12:29: 41 11 MR. BEGGS:. Thank you. [If | can just
12:29: 43 12 have a nmonent to plug in the conputer.

12:31: 40 13 Thank you, Your Honour.

12:29: 47 14 CROSS- EXAM NATI ON BY MR BEGGS:

12:31: 42 15 Q M. Rtchie, nmy nane is M chael
12:31: 44 16 Beggs, | am counsel for the Attorney CGeneral of
12:31: 46 17 Canada. | just have a few questions.

12:31:51 18 You nentioned earlier in your testinony
12:31:53 19 t hat your grandfather experienced sone difficulty
12:32:00 20 wi th conservation officers, | think. Can you tell
12:32: 05 21 me what the nane of your grandfather was?

12:32: 08 22 A H s nanme was Edward Ceor ge.

12:32: 09 23 Q I s that the same grandfather who
12:32: 12 24 hel ped teach you about |ocations for -- when you
12:32:16 25 were a youth?
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12:32: 17 1 A Yes.

12:32:18 2 Q Now, when you were referring to
12:32: 36 3 harvesting, | noted that you referred to firewood
12:32: 44 4 at various points as one of the possible harvesting
12:32: 47 5 I tens.

12:32: 48 6 Are there any other non-food rel ated
12:32:52 7 itens that would be harvested traditionally?

12:32: 59 8 Besi des nedicine, | guess?

12:33: 01 9 A | referred to, yeah, non-food

12: 33: 07 10 substances. Specifically, chert which is the stone
12:33:11 11 tool used for flint knapping arrowheads, knife

12: 33: 16 12 tips.

12:33: 16 13 Q Can you think of anything el se
12:33:18 14 t hat m ght be. ..

12:33: 19 15 A Wat er woul d be one.

12:33: 20 16 Q R ght.

12:33:23 17 A And for natural cover, if you're
12:33: 26 18 hunting deer in close quarters, it would be

12:33:29 19 sonething |ike soil and snoke, conbination of such.
12: 33: 32 20 Q | think you al so nentioned cedar,
12:33: 34 21 was that just for firewood purposes or for other

12: 33: 36 22 pur poses as wel|?

12:33: 37 23 A No, that was used for nedicine.
12:33: 39 24 Q Ckay. Now you nentioned you were
12:33: 49 25 a menber of the Bear Clan. And you've descri bed
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various work you've done with black bears on the

Peni nsul a.

| note that you, for exanple, didn't
mention ever hunting black bears. Do people hunt
bl ack bears on the Peninsul a?

A ' mnot aware that SON nenbers
hunt bl ack bear. And this, again, is ny
recoll ection and ny teachings. So as a nenber of
the Bear Can, generally, |I'mprohibited to hunt
bear. | would treat that as a nenber of ny own
famly. W learn fromthose animals, we are to
protect them

| think that's why ny job fit very
nicely with working with the Ontario Governnent on
bl ack bear and resource nmanagenent. But to ny
know edge, |'m not aware of people actively
harvesting bears for food.

Q Okay. Now, when you tal ked about
hunti ng, and you descri be what you had done in the
way of firearns training and safety. Do you hunt
exclusively with firearns?

A If | may nmake a brief correction.
| prefer the word "harvesting"” over "hunting".

Q Oh, sure. Harvesting, yes.

A Do | harvest nore with a firearnf
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The short answer is, "yes".

Q And woul d that be a bow or --

A That would be with a bow, a spear,

wth traps. Bow, spear, traps and firearns.

Q And you nentioned 270 rifle at one

point. Do you have a variety of rifles used for
har vesti ng?

A | believe | have two 270s, three
shotguns, two 22s; | believe that would be it.

Q Wul d that be typical of the
rifles used by other SON nenbers for their
har vesti ng?

A | would say so, yes, | nean
there's different calibers of rifles, of course.
Those are fairly standard.

Q And sone nmenbers woul d al so use
the other itenms you nentioned, the bow and the
traps?

A | would say so, yes.

Q Now, with traps, do you set them

on private property or only on Crown | and?

A | would say a conbination of both,

private | and and Crown | and.

Q And do you advise the people there

are traps on their property?
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12:37:09 1 A The only way | would actually go
12:37:11 2 onto soneone's private land is to deal with a
12:37:15 3 wildlife issue. | wouldn't go on soneone's

12:37: 18 4 property, set a trap and expect themto know that.
12:37: 22 5 Q So when you say there was theft
12:37: 25 6 problens wth your traps, those were traps that you
12:37: 27 7 used on Crown | ands?

12:37. 28 8 A Crown | ands, yes.

12:37: 29 9 Q Now you nentioned Chief's Point as
12:37: 53 10 one of the locations you described this norning, |
12: 37:56 11 believe that was the | ocation which you coul dn't
12:37:57 12 provide us with nmuch detail about?

12:37:59 13 A Ri ght.

12:37:59 14 Q Now, am | correct that Chief's
12:38: 03 15 Point is considered reserve | and?

12: 38: 06 16 A Correct.

12: 38: 06 17 Q And is that also the case for the
12: 38: 09 18 hunti ng grounds you nentioned earlier in your
12:38:12 19 t esti nony?

12:38:12 20 A Correct.

12: 38: 13 21 Q And do you observe that there is
12: 38: 26 22 any difference between -- do SON nenbers nore

12:38: 32 23 frequently use the reserve hunting territories, or
12: 38: 34 24 do they use any of the ones that you've identified;
12:38: 39 25 there's no difference?
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12: 38: 40 1 A | believe there's no difference.
12: 38: 43 2 The only reason people would stay on reserve if

12: 38: 46 3 they didn't have access to a vehicle to travel.

12: 38: 48 4 Q Do people live on the hunting

12: 38: 52 5 ground territory or reserve?

12: 38: 53 6 A There are maybe a few peopl e that
12: 38: 56 7 wll stay there, | would say fairly short term
12:38:59 8 Wien | nmean short term could be a few nonths --
12:39: 02 9 Q  Okay.

12: 39: 02 10 A -- yes. But rest assured there
12:39: 05 11 are people that actually live on the [and and not
12:39: 07 12 just limted to the hunting grounds.

12:39: 09 13 Q Ckay. | want to call up one of
12: 39: 33 14 the maps that you | ooked at this norning, and it
12: 39: 36 15 doesn't particularly matter, but just for ease
12:39: 40 16 sake, I'Il ask to call up Exhibit 4001 -- no, wait,
12: 39: 46 17 not that one. 4003.

12:40: 32 18 Thank you. Now this was the nmap that
12:40: 35 19 had the incorrect title; it's not actually the
12:40: 38 20 South Peninsula Map, it was the Central Peninsul a.
12: 40: 41 21 On the hardcopy it's corrected.

12: 40: 43 22 A Ckay.

12: 40: 43 23 Q But actually ny question is just
12: 40: 45 24 about the caption at the top, which | believe is
12: 40: 48 25 the sanme caption for all the maps; is that right?
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12:40: 51 1 A That is correct.

12: 40: 52 2 Q And you made this map, | believe?
12: 40: 55 3 A Yes, | did.

12: 40: 56 4 Q And was it made just for the

12: 40: 59 5 pur poses of court this norning, or was it nade for
12:41: 02 6 a different purpose?

12:41. 04 7 A It was nmade for the purposes of
12:41: 07 8 court.

12: 41: 07 9 Q Ckay.

12:41: 08 10 A Yeah.

12:41: 08 11 Q So the caption at the top, apart
12:41:15 12 fromthe title says, "all properties (private and
12:41: 18 13 Crown) are subject to harvesting. Al Crown |ands
12:41: 22 14 need no perm ssion for access. |If private |ands
12:41: 24 15 aren't posted as required, then those |lands are
12:41:28 16 used --" and it appears sonething was cut off.
12:41:32 17 A "For harvesting".

12:41:33 18 Q "For harvesting"?

12:41: 34 19 A Yes, yes.

12:41: 35 20 Q Ckay. \When you say "private | ands
12:41: 37 21 are posted", and you nentioned this a couple of
12:41: 39 22 times in your testinony. What do you nean

12:41: 42 23 "posted"?

12:41: 42 24 A I"'mreferring to the trespassing
12:41: 44 25 act. The Trespassing Act requires that any |ands
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12:41: 47 1 that are posted appropriately, and | believe

12:41: 49 2 it's -- don't quote ne on this -- | believe it's
12:41:53 3 50 nmetres around the entirety of their property,
12:41: 55 4 then that person, that individual or that

12:41: 59 5 | andowner, is within their rights to not allow
12:42: 03 6 access in addition to that. Agriculture fields of
12:42:09 7 cattle are also the sane restricted.

12:42: 11 8 Q But the fields of cattle; is that
12:42: 17 9 sonething -- that's your own comobnsense and

12:42: 20 10 courtesy, isn't it?

12:42: 21 11 A Well, that's just a general

12:42:22 12 practice of safe harvesting. But | would probably
12: 42: 26 13 say it's likely in the Trespassing Act as well.
12:42: 28 14 Q So when it says "as required"”,
12:42: 31 15 t hat neans under the Trespassing Act?

12:42: 33 16 A Correct.

12:42: 34 17 Q And to post -- |I'mnot asking you
12:42: 40 18 to cite the act or to -- if you don't have a better
12: 42: 46 19 | dea, that's fine.

12:42: 47 20 For posting, does it have to say "stay
12:42: 50 21 out"? O does it have to say "private property"?
12:42: 53 22 What does it have to say?

12:42:55 23 A There are numerous signs, but the
12:42:55 24 mninmumrequirenent is a red dot visible, |

12:43: 03 25 bel i eve, at eye view.
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12:43:12 1 Q So is it your understanding -- |I'm
12:43: 17 2 not asking you for a legal interpretation of it --
12:43:19 3 A Sur e.

12:43: 20 4 Q -- that Harvesting R ghts exist on
12: 43: 26 5 all properties, but the Trespassing Act m ght

12: 43: 35 6 prevent people fromexercising those rights in

12:43: 36 7 certain areas; is that fair to say?

12: 43: 38 8 A | would say -- can you repeat that
12:43: 46 9 question one nore time, please?

12:43: 47 10 Q Sure. |s your understanding that
12:43: 53 11 Harvesting Rights exist on all properties, both
12:43: 56 12 private and Crown, but the Trespass Act prevents
12:44: 02 13 Band nenbers exercising those rights on certain

12: 44: 05 14 properties?

12: 44: 05 15 A My answer to that, it avoids a | ot
12:44: 08 16 of unnecessary conflict.

12:44: 11 17 Q Ri ght.

12:44: 12 18 A |''maware that -- the reason |
12:44: 16 19 suggest, you know, avoiding those areas is

12:44:19 20 primarily for avoi ding unnecessary conflict.

12:44: 22 21 Q Ckay. And you nentioned that

12:44: 29 22 sonetimes property owners weren't around, perhaps
12:44: 35 23 t hey' re absentee owners or sonething. Wuld you

12: 44: 40 24 stay away fromthose territories, or would you

12:44: 42 25 proceed ahead harvesting?
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A We woul d proceed to harvest.

Q Ckay. One last question | guess
s, you referred to H ghway 21. |Is that the
boundary, essentially, of where the Treaty No. 72
claimbegins? Like on the map of P, which is on
the floor there, is that where the white line is of
H ghway 217

A To ny know edge, yes.

Q Ckay. And so for when you were
trapping, is it nostly for, you know, elimnating
pests or do you use it for sustenance?

A | started for sustenance, yes,
when | first started. And nowit's nostly for
t hese arrangenents that | have with | andowners.

Q And none of that is for conmmrercia
sal e of animals or anything?

A No.

MR BEGGS: Thank you, M. Ritchie,

t hose are ny questions.

Thank you, Your Honour.

THE W TNESS: Thank you

THE COURT: Counsel for Ontario, you
may proceed.

CROSS- EXAM NATI ON BY MR, FELI CI ANT:

Q Good afternoon, M. Ritchie.
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12:47:33 1 A Good afternoon.

12: 47: 34 2 Q My nane is David Feliciant, | am
12: 47: 38 3 one of the counsel for Ontario. | just have a few
12:47: 41 4 questions for you.

12: 47: 45 5 |"d like to ask you first about the

12: 47 47 6 SON, Saugeen Qi bwe Nation Joint Council. M

12: 4751 7 understanding is that it's conprised of the two

12: 47: 54 8 chiefs of the respective First Nations, SON and

12: 47: 56 9 Nawash, along with their respective Council, so

12: 48: 02 10 it's nine councillors each; is that correct?

12:48: 04 11 A That is correct.

12: 48: 06 12 Q So the SON joint commttee

12: 48: 13 13 consists of two chiefs and 18 councillors?

12:48: 13 14 A That is correct.

12:48:13 15 Q Do you know whet her the Joint
12:48: 14 16 Counci | makes deci sions based on a majority rules
12:48: 17 17 nodel , or sone other nodel how it mnmekes its

12:48: 20 18 deci si ons?

12:48: 21 19 A Sorry, | don't really understand
12:48: 22 20 t he questi on.

12:48: 23 21 Q How does SON Joi nt Council neke a
12: 48: 26 22 decision? Is it an entire consensus, is it

12: 48: 30 23 majority rules, nmeaning, you know, ten councillors
12: 48: 34 24 will carry the day?

12:48: 35 25 A It's usually -- I'"mgoing to have
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12:48: 43 1 to think about this one for a second. It's a

12: 48:50 2 maj ority vote.

12:48:51 3 Q Ckay. Now | understand the

12: 48: 57 4 Saugeen Qi bwe Nation Environment Ofice is a

12:49: 01 5 departnent, so to speak, of the SON Joi nt Council
12: 49: 05 6 and you exist to serve and provide advice to the
12:49: 09 7 Joint Council; is that right?

12:49:10 8 A Yes, that's correct.

12:49: 11 9 Q Ckay. Do you personally report to
12:49: 14 10 t he Joint Council ?

12:49: 18 11 A Yes. As part of ny duties are to
12:49: 22 12 take the information fromour project, take them
12: 49: 25 13 t hrough a process, work wth our experts, know edge
12: 49: 30 14 hol ders to bring an informed decision or

12: 49: 32 15 reconmendation to the | eadership, at which point
12:49: 35 16 they will decide whether -- on how to vote for that
12:49: 39 17 particul ar project.

12:49: 40 18 Q Ckay. So you'll investigate

12:49: 43 19 sonet hing, or assess sonething; is that right?

12:49: 46 20 A Yes, that's correct.

12:49: 48 21 Q And then after you' ve had a chance
12: 49: 50 22 to investigate it and assess the information,
12:49:53 23 you' Il make a recommendation and Council wll vote
12: 49: 58 24 on it?

12:49:58 25 A Yes, that is correct.
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12:50: 00 1 Q But the ultimte decision is not
12:50: 02 2 the environment offices, it will be the Joint

12:50: 05 3 Counci | ?

12:50: 05 4 A Yes, the SON Environment O fice
12:50: 07 5 staff are not the decision nakers.

12:50: 09 6 Q Ckay. And is the environnent
12:50: 12 7 of fice responsible for consulting on projects

12:50: 15 8 proposed to be carried on in the claimarea that
12:50: 19 9 may affect your treaty or Aboriginal R ghts?

12:50: 21 10 A l"msorry, | don't really --

12:50: 23 11 You're asking if the SON Environnent
12:50: 27 12 Ofice staff are consulting, who? Sorry.

12:50: 33 13 Q "' mthinking of consultation and
12:50: 35 14 the duty to consult sense. So if a proponent wants
12:50: 38 15 to build sonething within the claimarea, is it
12:50: 40 16 your office that woul d be responsible for |eading
12:50: 48 17 t he consultation?

12:50: 48 18 A So you're tal king about Crown
12:50: 48 19 | ands or unopened road al |l owances that are subject
12:50: 49 20 to the clain? O nunicipal, |ike sonmeone wants to
12:50: 54 21 build a house on --

12:50: 55 22 Q Anyt hi ng.

12:50: 56 23 A -- on Treaty 72 our nunicipally
12:51: 01 24 owned | ands?

12:51: 01 25 Q Any lands within the Treaty 72
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12:51. 04 1 area, would you be engaged in consultation?

12:51: 07 2 A | think we're engaged in any line
12:51:11 3 of work, whether it's just an information sharing
12:51: 13 4 pi ece; whether it's a plan of subdivision. Sorry,
12:51:18 5 |'mnot really understanding the question as it
12:51: 20 6 relates to the land -- sorry, the Treaty 72 claim
12:51: 24 7 i n devel opnent.

12:51: 25 8 Q | f somebody, a proponent, w shes
12:51: 32 9 to construct sonething within Treaty 72, or for
12:51: 36 10 that matter, Treaty 45%2

12:51: 38 11 A So anywhere in this map area.
12:51: 41 12 Q Anywhere in that map area.

12:51: 43 13 A Ckay.

12:51: 44 14 Q s SON, the environnment office,
12:51: 47 15 t he body responsi ble for engaging in consultation
12:51:51 16 with the CGtowm and that proponent; or is it sone
12:51: 54 17 ot her body?

12:51: 54 18 A Yes, that woul d be the environment
12:51: 56 19 office staff.

12:51: 57 20 Q And how many staff does the
12:51: 58 21 envi ronnent office have?

12:52: 00 22 A You'll have to bear with me here
12:52: 07 23 on this one. Qur nunbers fluctuate quite a bit.
12:52: 22 24 | believe currently there is ten.

12:52: 24 25 Q And is it fair to say you'd be
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12:52: 26 1 required to famliarize yourself with matters that
12:52: 29 2 may be relevant to the environnent as it pertains
12:52: 32 3 to CGeorgian Bay and Lake Huron?

12:52: 37 4 A Sorry, | mssed the [ast part.
12:52: 39 5 Q Sorry. Is it fair to say it's
12:52: 42 6 necessary for you to famliarize yourself with any
12:52: 45 7 matters that nmay be relevant to the environnent in
12:52: 49 8 Georgi an Bay and Lake Huron?

12:52:51 9 A So the environnment as it rel ates
12:52:53 10 to the waters, correct?

12:52: 54 11 Q Yes.

12:52:55 12 A Yes.

12:52: 56 13 Q And are you aware that the G eat
12:53: 01 14 Lakes, including Lake Huron, are the subject of
12:53: 05 15 agreenents with the United States Federal

12:53: 07 16 Gover nment and the eight surrounding states?

12:53: 10 17 A | am not the person to ask that
12:53:13 18 question to, | apologize. M core role is the
12:53:19 19 | and- based infrastructure. W have other qualified
12:53: 22 20 staff at the SON Environnent O fice to answer that
12:53: 25 21 question nore readily for you, apologies.

12:53: 28 22 Q Ckay. And perhaps | can just ask,
12:53:31 23 t hough, in a general basis. Based on neetings you
12:53: 34 24 may have attended, within the SON Environnent

12:53: 38 25 O fices as a manager, has it ever been discussed
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12:53: 43 1 that there are in fact a nunber of agreenents ???ﬁmz
12:53: 46 2 the United States CGovernnent and the eight

12:53: 49 3 surroundi ng states, that pertain to the waters of
12:53: 53 4 Georgi an Bay and Lake Huron; is that sonething

12:53: 55 5 you're aware of?

12:53: 56 6 A At a very high level. | couldn't
12:53: 59 7 speak to any substance of that.

12:54: 00 8 Q Ckay. And who woul d be the person
12:54: 02 9 who woul d know t hat information?

12:54: 04 10 A | woul d probably defer that

12:54:08 11 guestion to our energy manager, or -- it's Cathleen
12:54: 14 12 Ryan. O the | eadership thenselves, |'m not

12:54: 18 13 directly involved wth any fisheries-rel ated

12:54:21 14 matters.

12:54: 23 15 Q Ckay. Now given |'ll now restrict
12:54: 44 16 ny questions then to the | and-based portion of
12:54: 47 17 this.

12:54: 47 18 Has your office considered whether or
12:54: 58 19 not you would -- if you were successful in this
12:55: 03 20 litigation with respect to sone of the Crown | ands
12:55: 09 21 in the Bruce Peninsula -- so are you follow ng ne
12:55: 12 22 so far? |If you're successful in this litigation,
12:55: 16 23 and you obtain sone order that provides you with
12:55:21 24 greater control over Crown |ands within the Bruce
12: 55: 26 25 Peni nsul a, have you consi dered whet her or not you
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woul d, for exanple, restrict public access to

par ks?

M5. GURGUS: Your Honour, | would
object to that question as being highly specul ative
and al so bordering on legal, in ternms of what they
can and can't do.

THE COURT: Well, it wasn't a question
about what they can and can't do, Counsel.

It was a question about whether this
gentl eman or his office has considered sonet hi ng.
So I'mnot going to grant your objection.

M5. GU RGUS: Ckay, thank you, Your
Honour .

Perhaps for the benefit of the w tness,
you can repeat the question.

THE WTNESS: And |'m probably going to
ask if you rephrase it.

THE COURT: Well, one thing at a tine.

THE W TNESS: Yes.

THE COURT: What | wrote down is that
I f this litigation is successful, has your office
consi dered whether it would restrict public access
to parks; is that the question?

MR. FELI Cl ANT:  Yes.

THE COURT: Considered in the past
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12: 56: 34 1 tense, sir.
12: 56: 35 2 THE WTNESS: Right, right.
12: 56: 37 3 My involvenent with the land claim in
12: 56: 39 4 terns of resource managenent, is not about
12:56: 42 5 restricting access.
12:56: 44 6 It's about protecting and preserving
12: 56: 47 7 ecol ogical, cultural heritage val ues on those
12:56: 53 8 parcel s of properties.
12:56: 53 9 | have had no di scussions wth our
12: 56: 56 10 | eadership or | egal counsel about restricting
12:56: 58 11 access to any parcels of |and, Provincial or
12:57: 01 12 National Park |ands. Does that answer your
12:57: 03 13 question?
12:57: 04 14 BY MR FELI Cl ANT:
12:57: 04 15 Q Yes. You've had no discussions
12:57: 08 16 about restricting access. So can | take it from
12:57:11 17 t hat, that no decisions have been nade to -- by the
12:57: 17 18 council to either restrict or nodify public access?
12:57: 20 19 A | have not been a part of any
12:57: 21 20 di scussi ons about restrictions to access to any
12:57: 24 21 | ands.
12:57: 24 22 Q Ckay. Now you gave sone evi dence
12:57:43 23 earlier today about accessing private properties.
12:57: 48 24 And when you were answering questions fromny
12:57:51 25 col | eague, M. Beggs, you nentioned that you
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12:57: 56 1 consi dered private party, that you woul dn't access,
12:58: 01 2 to be posted in accordance with the Trespass Act?
12: 58: 06 3 A Yes.

12: 58: 07 4 Q This may seem obvi ous, but because
12:58:09 5 you said it that way, |'mgoing to ask it anyway.
12:58: 11 6 What about properties that are fenced?
12:58: 14 7 A From what | understand about the
12:58: 17 8 Trespassing Act, a fence nerely separates one

12:58: 21 9 property to another. Explicitly says at a m ni mum
12:58: 24 10 requirenment, it's supposed to be posted with a red
12:58: 27 11 dot. O a sign that says "No Trespassing", unless
12:58: 33 12 there's nunmerous signs to indicate that there's no
12:58: 36 13 trespassing on a property. So | do not consider a
12:58: 39 14 fence a limtation to access the property.

12: 58: 41 15 Q And so is it fair to say then, in
12:58: 43 16 t hose circunstances, you' re not even seeking the
12: 58: 46 17 owner's permssion, you're sinply entering the
12:58: 49 18 property?

12:58: 49 19 A Correct.

12:58: 49 20 Q And what do you consider to be a
12:58: 53 21 saf e di stance between the outer perineter of a

12: 58: 58 22 property and a hone on the property?

12: 58: 59 23 A Saf e distance, | guess in terns of
12:59: 04 24 harvesting on soneone's |and, that m ght not know
12:59: 07 25 |"mthere; is that the understandi ng?

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

Page 1406
12:59: 08 1 Q Yes.

12:59: 09 2 A The standard operating procedures
12:59:13 3 for fire and safety, if you can see a house, don't
12:59: 17 4 even bother. And those are your own safety rules.
12:59: 21 5 And a standard rule of thunb that | follow for
12:59: 24 6 harvesting is, safe shooting. | have to | ook well
12:59: 29 7 beyond ny intended target, and if | see anything
12: 59: 34 8 that could influence an issue, it's a safe shot or
12:59: 37 9 no shot .

12:59: 38 10 Q Now, if we could bring up SC0212,
12:59: 48 11 pl ease.

12:59: 51 12 Now fromyour -- |I'mbringing up a
12:59: 56 13 docunent called the "InterimEnforcenent Policy -
12:59: 59 14 Anended February 2010". | take it fromyour work
01: 00: 03 15 at the Mnistry of Natural Resources, you'd be

01: 00: 06 16 famliar with the interimenforcenent policy?

01:00: 08 17 A Extrenely vague, ny know edge of
01:00: 14 18 this policy.

01:00: 15 19 Q Are you aware then that beyond --
01:00: 18 20 as it says that -- can we just scroll down to
01:00: 25 21 Item 1:

01: 00: 26 22 "The application of the policy --"
01:00: 28 23 "1l just read it to you:

01:00: 30 24 “-- an Aboriginal person who

01:00: 31 25 i dentifies hinmself or herself as
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01: 00: 32 1 such, harvesting or transporting
01: 00: 34 2 wildlife or fish as food for
01: 00: 36 3 personal consunption and for soci al
01: 00: 38 4 and cerenoni al purposes, shall not
01:00: 41 5 be subject to enforcenent procedures
01:00: 43 6 except as set out bel ow "
01: 00: 47 7 So were you aware that there was a
01:00: 50 8 policy that the Ontario Governnent was not in fact
01: 00: 55 9 prosecuting Aboriginal persons harvesting?
01:01:01 10 THE WTNESS: The only know edge |
01:01: 03 11 really had of this was that | understood it to be
01:01: 08 12 safe harvesting practices.
01:01:12 13 BY MR FELI Cl ANT:
01:01: 13 14 Q So if we scroll down, there is a
01:01: 15 15 section on safe harvesting practices. So it says
01:01:18 16 in ltem2:
01:01:19 17 "The policy set out above wll
01:01: 21 18 not apply in the follow ng circunstances:
01:01: 28 19 ltem 2 (a) says:
01:01: 29 20 "Where an Aboriginal person is
01:01: 30 21 hunting in an unsafe manner."
01:01: 32 22 Is that what you're referring to?
01:01: 34 23 THE W TNESS:  Yes.
01:01: 36 24 BY MR, FELI Cl ANT:
01:01: 37 25 Q So when you' re teachi ng nenbers of
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01:01: 39 1 the First Nation about harvesting, you don't

01:01: 42 2 reference the Mnistry's position that, yes, you
01:01: 47 3 can harvest, provided you're doing it safely and

01: 01:50 4 you won't be subject to enforcenent; is that not
01:01: 54 5 sonething you're telling your menbership?

01: 01: 56 6 A What | tell our nenbership is
01:01:58 7 specifically that, here is your |and, here is your
01: 02: 00 8 resources. |If you use a firearm you are subject
01:02: 03 9 to firearmsafety requirenents. Anything short of
01: 02: 07 10 that, you are within your rights as a First Nations
01:02:11 11 persons to harvest whatever it is you may, for your
01:02: 15 12 OWNn pur poses.

01:02: 21 13 MR FELI CI ANT: Could we nmake this the
01:02: 22 14 next exhibit, please?

01:02: 24 15 THE COURT: No objection?

01:02: 25 16 Yes, please go ahead, M. Registrar.
01:02: 28 17 THE REG STRAR  Exhibit No. 4012.
01:02: 31 18 EXH BIT NO 4012: Interim Enforcenent
01:02: 40 19 Policy - Amended February 2010.

01: 02: 40 20 BY MR FELI CI ANT:

01:02: 41 21 Q One last item

01:02: 42 22 You nentioned various cerenonies. And
01:02: 44 23 one of the cerenpnies you nentioned was a water

01: 02: 47 24 cerenony.

01. 02: 48 25 You' ve probably been to -- | appreciate

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

Page 1409
01:02: 50 1 you don't conduct them and it would be the wonen
01:02: 53 2 who conduct them is that fair? That's what you said?
01: 02: 56 3 A That's correct.

01:02: 57 4 Q You' ve probably been to enough to
01:03: 00 5 know what's involved. Are you able to tell us

01:03: 02 6 what's involved in a water cerenmony?

01:03: 04 7 A The majority of times |'ve been
01:03: 06 8 around water cerenony, |'ve actually been doing
01:03:09 9 other things. | probably couldn't give you an

01:03: 11 10 I nfornmed opi nion or an overvi ew on what happens
01:03:14 11 specifically at a water cerenony. And again, only
01:03: 18 12 for the reason |'ve been asked to do other things.
01:03: 23 13 In the case, as | nentioned earlier,
01:03: 26 14 was charged with watching the sacred fire.

01:03: 29 15 Q And you al so nentioned that at
01:03: 34 16 times you' ve harvested water. Does that nean

01:03: 38 17 you're drinking it? Sorry if | sound like |I don't
01:03: 43 18 know what |'mtal king about; but what does it nean
01:03: 46 19 to say that you' ve harvested water?

01:03: 48 20 A Merely for the purpose of either
01:03:50 21 cl eani ng ny equi pnent or drinking, yes.

01:03:52 22 Q And in circunstances where you may
01:03: 54 23 be drinking it, | mean not out of the tap purified,
01:04:01 24 | mean out on the |and.

01:04: 02 25 A Unm hmm

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

01:04: 03
01:04: 07
01:04: 09
01:04:12
01:04:13
01:04: 15
01:04: 17
01:04: 21
01:04:22
01:04:23
01:04: 25
01:04: 27
01:04: 30
01:04: 32
01:04: 35
01:04:41
01:04: 43
01: 04: 45
01:04: 46
01: 04: 49
01:04: 50
01:04:53
01:04:55
01: 04:57
01:04: 59

© 00 N oo o b~ w NP

N N N N NN P P P PP PR PR R R
g A W N P O © O N O o M W N P O

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

) _ ] Page 1410
Q s it only water in certain places

that you' d feel confortable drinking, or is it just
you'd go out to a stream and have a drink; how does
It work?

A There's very few places in Ontario
that you can actually drink fromthe source. So
it's very specific on where | can do that, if I'm
consumng it.

Q Sorry.

A If I'"mconsumng it, yes.

Q And it's fair to say two of those
pl aces woul d not be directly from Lake Huron or
Ceorgian Bay. You wouldn't go up to Ceorgian Bay
and put in a cup and have a drink?

A | have never thought to do so, no.

MR, FELI CI ANT: Thank you.

Your Honour, those are my questions.

THE COURT: Thank you.

Any re-exam nation, Counsel?

M5. GURGU S: No, Your Honour, thank you.

THE COURT: Sir, that conpletes your
testinmony. So you can now step down fromthe
W t ness box.

THE WTNESS: Thank you

(Doran Ritchie, excuses hinself from
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01:05: 03 1 t he wi tness box).

01: 05: 06 2 THE COURT: Now, Ms. Quirguis what is
01: 05: 07 3 the plan for your next wtness, please?

01:05: 10 4 MS5. GURGAUJS: Your Honour, | believe
01: 05:11 5 that we're scheduled to call M. Paul Nadjiwon

01: 05:15 6 starting on Monday. M. Townshend will return on
01:05: 19 7 Monday and he will be calling M. Nadjiwon.

01:05: 22 8 THE COURT: | take it he is not here to
01:05:24 9 start this afternoon.

01:05: 25 10 MS. GURGAUS: He is not here to start
01:05: 26 11 this afternoon.

01:05: 27 12 THE COURT: Thank you, Counsel.

01:05: 28 13 Counsel, | want everyone to prepare for
01:05: 31 14 next week's schedule. And it would be after the

01: 05: 35 15 gentl eman that counsel has just spoken about is
01:05: 38 16 conpl et ed.

01:05: 40 17 | wll be willing to have a case

01:05: 43 18 conference with counsel over the upcom ng schedul e
01:05: 46 19 and the draft fall schedule, all right? So I want
01:05:51 20 you all to take a hard | ook at those schedul es and
01: 05: 54 21 think about filling in the gaps, and the tine

01: 05: 56 22 estimates; and we'll speak about that next week.

01: 06: 02 23 |'"mnot going to affix a tinme for it right now.

01: 06: 04 24 W'l make sure that everyone who needs to be

01:06: 08 25 available, is available. So I'mimgining it would

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

01: 06: 12
01: 06: 15
01: 06: 17
01: 06: 18
01: 06: 18
01: 06: 19
01: 06: 19
01:06: 59

© 00 N o o B~ W N P

N N D N NN P P P PP PP PR
g A W N P O © 0 N O O A W N P+ O

The Chippewas of Saugeen First Nation et al v. Attorney General of Canada et al
DAY 16/ VOL 16 on May 31, 2019

. . Page 1412
be sonetinme toward the m ddl e of next week.

| s there anything el se anyone needs to
rai se?

(No response).

THE COURT: kay, we're adjourned for
t he day.

-- Court adjourned at 1:06 p. m
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|, JUDITH M CAPUTO, RPR, CSR, CRR
Certified Shorthand Reporter, certify;

That the foregoi ng proceedi ngs were
taken before ne at the tine and place therein set
forth, at which tinme the witness was put under
oat h;

That the testinony of the wtness
and all objections nmade at the tine of the
exam nation were recorded stenographically by ne
and were thereafter transcribed at nmy direction;

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

Dated this 13th day of June, 2019.
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PER. JUDITH M CAPUTO, RPR, CSR, CRR
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