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09: 52: 38 1 -- Upon conmmencing at 10:01 a. m

09: 24: 38 2

10: 02: 11 3 THE COURT: M. Townshend, introduce
10: 02: 29 4 | your next wtness, please.

10: 02: 30 5 MR, TOMNSHEND: Good norni ng, Your

10: 02: 31 6 Honour .

10: 02: 31 7 My next witness is Edward Johnston, and
10: 02: 34 8 he is in the witness stand at the nonent.

10: 02: 41 9 THE COURT: M. Registrar, could you

10: 02: 44 10 adm ni ster the oath or affirnmation, please.

10: 02: 47 11 THE REA STRAR | will.

10: 02: 56 12 Good norning, sir, can you pl ease stand
10: 02: 57 13 up.

10: 02: 58 14 THE W TNESS: Anni bozhoo.

10: 03: 03 15 THE REG STRAR: Do you want to swear an
10: 03: 05 16 oath on the holy book, or do you wi sh to nmake a

10: 03: 08 17 | solem affirmation to tell the truth?

10: 03: 10 18 THE WTNESS: 'l swear on the Bible.
10: 03: 12 19 THE REG STRAR:  You'll swear on the
10:03: 13 20 Bi ble. Can you please state and spell your first
10: 03: 17 21 | and last nanme for the record.

10: 03: 19 22 THE W TNESS: Edward Johnst on,

10: 03: 22 23 E-d-wa-r-d, J-o0-h-n-s-t-o0-n.

10: 03: 28 24 THE REG STRAR.  Thank you.

10: 03: 30 25 The Court's indul gence.
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THE COURT: The wtness wll affirmon

his eagle feather that he is holding in his hand.

Thank you, sir.

THE REA STRAR: Do you affirmthat this
eagl e feather synbolizes your direct connection to
the Creator for your peoples and you hold it in the
spirit of honour and truth and the evidence you
shall give in this matter shall be the truth, the
whol e truth and nothing but the truth?

THE WTNESS: | do.

THE REG STRAR  Thank you. You may be
Seat ed.

EDWARD JOHNSTON: Sacred Eagl e

Feat her Affirmation.

EXAM NATI ON | N-CH EF BY MR TOWSHEND

Q Good norning, M. Johnston.

A Good nor ni ng.

Q Coul d you please tell the Court
your date and place of birth?

A | was born on the 1st of August,
1935, in the comunity here on the reserve that is
known as Sydney Bay.

Q And can you tell us your parents'
nanes, pl ease?

A. My father's nanme was Al exander
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10: 04: 49 1 Murray Johnston, and ny nother was Beatrice Carrie
10: 04: 55 2 Jones.

10: 04: 55 3 THE COURT: Sir, there is a m crophone
10: 04: 57 4 in front of you. Maybe you could slide it alittle
10: 04: 59 5 cl oser to you. That m ght be better.

10: 05: 01 6 THE WTNESS: |s that better?

10: 05: 02 7 THE COURT: That is nuch better, yes.
10: 05: 05 8 BY MR TOANNSHEND:

10: 05: 05 9 Q And going up on your father's

10: 05: 10 10 line, your father's parents?

10: 05: 13 11 A Yes.

10: 05: 14 12 Q VWhat are their nanes?

10: 05: 16 13 A M chael Johnston and Josette - and
10: 05: 22 14 there is sonme concern on that - | wll say

10: 05: 30 15 Recol l ete, but | have heard that sonetines it was
10: 05: 31 16 | Toul ouse.

10: 05: 34 17 Q And t he name of M chael Johnston's
10: 05: 38 18 not her was?

10: 05: 39 19 A M chael Johnston's nother was

10: 05: 51 20 Nawakwot . No, Nawakwot was the great -- was -- |
10: 06: 03 21 can't even say it now.

10: 06: 04 22 Q You told nme earlier it was

10: 06: 08 23 M shkwebnouq?

10: 06: 09 24 A Yes.

10: 06: 10 25 Q | was really going up to Nawakwot,
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10: 06: 17 1 and what can you tell us about Nawakwot ?

10: 06: 17 2 A Nawakwot was a Pottawat om wonman
10: 06: 20 3 that lived over in the G een Bay area, and at the
10: 06: 28 4 | tinme that the American people were clearing out the
10: 06: 33 5 Great Lake Basin and sending the Indian people to
10: 06: 36 6 Ckl ahoma, she ran away and cone across to Sarni a,
10: 06: 44 7 Port Huron, and across into Sarnia area and

10: 06: 46 8 eventual |y ended up here.

10: 06: 47 9 Q And going to your nother's side,
10: 06: 58 10 | you said your nother was Beatrice Jones, and can

10: 07: 02 11 you tell us the nane of her parents?

10:07: 04 12 A. Her parents were Charl es Kegedonce
10: 07: 07 13 Jones, and her nother's mai den nane was El |l a Pen.
10: 07: 14 14 Q And can you tell us the nane of

10: 07: 15 15 Charl es Kegedonce Jones' father?

10: 07: 20 16 A Pet er Jones.

10: 07: 21 17 Q M. Johnston, for what periods of
10:07: 24 18 your |ife have you lived on this reserve at Nawash?
10: 07: 27 19 A. | was born in Sydney Bay, and |

10: 07: 30 20 lived there until 1946 or '47, at which tinme I was
10: 07: 33 21 taken to a residential school in Spanish, Ontario.
10: 07: 38 22 | never returned to live on the reserve again until
10: 07: 42 23 1983. | lived back in the sane house | was born

10: 07: 44 24 I n.

10: 07: 48 25 Q As a child, did you spend tine
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10: 07: 51 1 wi t h your grandfather Charles Kegedonce Jones?

10: 07: 56 2 A Consi der abl e.

10: 07: 58 3 Q Can you tell us what sort of

10: 08: 00 4 activities you did with hinf

10: 08: 01 5 A Well, it was usually after church
10: 08: 03 6 on Sunday. The Catholic church is over just a half
10: 08: 07 7 a mle fromhis home, and through the sunmers we

10: 08: 12 8 | would drive dowmn. Modther had a car, and we woul d
10: 08: 15 9 drive to church.

10: 08: 17 10 Fol |l ow ng mass, we would go down to his
10: 08: 19 11 pl ace, and we would either go swnmmng to start off
10: 08: 23 12 with, and then we would work in the garden. He was
10: 08: 26 13 an elderly man, and we woul d work in the garden,

10: 08: 31 14 and he woul d be out there show ng us what to do,

10: 08: 33 15 how to hold the potatoes and pull weeds, and he was
10: 08: 38 16 out instructing us howto do that. He was a

10: 08: 41 17 farmer, but he was 90 years old, so he had a few
10: 08: 48 18 things that he couldn't do hinself. So we would do
10: 08: 51 19 that practically every Sunday, and after which tine
10: 08: 57 20 he woul d take us aside and talk to us.

10: 09: 03 21 G andma, grandnother used to nmake

10: 09: 06 22 | enronade or sone such drink, and then we would all
10: 09: 10 23 | sit outside under the shade tree and converse about
10: 09: 13 24 what ever was happening or the famly |lines or

10: 09: 16 25 | whatever it was.
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10: 09: 16 1 Q Did you hunt with Charles

10: 09: 21 2 Kegedonce Jones?

10: 09: 22 3 A. Yes, | did, yes.

10: 09: 23 4 Q Can you tell us where and how

10: 09: 25 5 of ten?

10: 09: 25 6 A |f we -- around the reserve here,
10: 09: 30 7 but at other tines we would go up to a place called
10: 09: 34 8 Hal fway Rock, and we woul d go by boat and around

10: 09: 38 9 the Hal fway Rock and that place they called the Log
10:09: 44 10 Dunmp. We would hunt in that area.

10: 09: 45 11 Then [ ater on, his son, Norman, noved
10: 09: 52 12 back from California to the reserve here, and he

10: 09: 56 13 had a big, red international truck, and he would
10:10: 01 14 load us all into the truck and take the roadway up
10: 10: 03 15 and hunt around the WI |l ow Creek area al ong the
10:10: 12 16 hi ghway, what is known as H ghway 6 now.

10: 10: 15 17 Q | think you mght be the first
10:10: 17 18 Wi tness to nention that. Maybe we should |ocate
10:10: 19 19 that on the map. There is a map to your right of
10:10: 22 20 | the peninsula, and that is lettered exhibit -- do
10:10: 31 21 we have that nunber? Pardon ne for a nonent.

10: 10: 46 22 THE COURT: | think it is "Q'; is that
10: 10: 49 23 correct, Counsel ?

10: 10: 50 24 MR, TOMSHEND: Yes.

10: 10: 51 25 THE COURT: The map put forward by the

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Chippewas of Saugeen First Nation et al v. Attorney General Of Canada et al
DAY 4/VOL 4 on May 01, 2019

Page 391
10: 10: 55 1 muni cipalities called "Grey Bruce Ontari o Canada."
10: 10: 59 2 THE WTNESS: The Log Dunp is in this
10: 11: 00 3 area here (indicating), and the reserve that we

10: 11: 06 4 used to hunt on is here, WIIlow Creek.

10: 11: 14 5 BY MR TOANNSHEND:

10:11: 14 6 Q Ckay, the positions M. Johnston
10: 11: 15 7 has indicated on Exhibit Qare in the far northern
10:11: 19 8 tip of the peninsul a.

10: 11: 31 9 VWhat do you consider your tribal

10:11: 35 10 affiliation to be?

10:11: 36 11 A My father was Pottawatom , and we
10: 11: 42 12 were taught that we were Pottawatom . And ny

10: 11: 47 13 not her was fromthe reserve here, but when she

10: 11: 50 14 married ny father, she autonmatically took on his
10:11: 53 15 status as Pottawatom .

10: 11: 56 16 Q And you nentioned before the
10:12: 02 17 ancestry that -- the Pottawatom ancestry you have
10: 12: 08 18 stemmed from you nentioned, Nawakwot ?

10:12: 14 19 A. Nawakwot , yes.

10: 12: 21 20 Q Are you aware of Pottawatom

10: 12: 22 21 ancestry on your nother's side other than the sort
10: 12: 24 22 of by-marriage affiliation?

10:12: 25 23 A Not that | am aware of.

10: 12: 26 24 Q Do you consider Qi bwe and Gdawa
10: 12: 34 25 and Pottawatom to be different peoples or the sane
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10:12: 35 1 peopl e?

10: 12: 36 2 A | think they are basically the

10: 12: 40 3 sane people. They spoke a little different dialect
10: 12: 44 4 of the Gibwe | anguage, but they did speak. They
10: 12: 49 5 | could understand each other and comruni cate.

10: 12: 50 6 Q Is it socially significant today
10: 12: 57 7 at Nawash if one's ancestors were Pottawatom or
10:13: 01 8 not ?

10: 13: 01 9 A | beg your pardon?

10: 13: 02 10 Q s it significant socially at

10:13: 07 11 Nawash today if one's ancestors were Pottawatom or
10:13: 11 12 not ?

10:13: 11 13 A | "' m not aware of anything

10: 13: 15 14 different. | think they are socially accepted.

10: 13: 21 15 Q What have you heard about the
10:13: 23 16 Pottawatom first com ng to Nawash?

10: 13: 26 17 A Nawakwot's brother was the first
10: 13: 33 18 one to conme over here, and then when she cane

10: 13: 39 19 across, she eventually noved into this area here,
10:13: 44 20 her and three children.

10: 13: 52 21 Q Were the Pottawat om accepted, or
10: 13: 53 22 were there difficulties in that transition?

10: 13: 55 23 A. | amnot really sure. | inagine
10: 14: 02 24 t here nust have been sonme conflict at first, but by
10: 14: 06 25 the time | cone along, everybody was accepted
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10: 14: 08 1 because they had integrated into this band here
10:14: 13 2 t hrough marriage and that.

10:14: 14 3 Q And how did you | earn about the
10: 14: 22 4 I ssues about the Pottawatom ?

10: 14 23 5 A My father told ne. He told ne

10: 14: 28 6 about them com ng across. Apparently, Nawakwot had
10:14: 34 7 a nunber of horses, and when they finally got to
10: 14: 39 8 Port Huron there was sone sort of a conflict

10: 14: 42 9 bet ween Canada and the United States at that tine,
10: 14: 46 10 and they couldn't get a boat to bring them across.
10: 14: 49 11 But they did hire a scow, and she had
10: 14: 56 12 | to trade sone of the horses off to this scow owner,
10: 15: 00 13 and he brought them across to Sarnia. But they

10: 15: 03 14 couldn't land in Sarnia. All they done was just

10: 15: 05 15 brush the wharf, and the people were on horseback,
10: 15: 08 16 and they rode off that old scow onto the shore,

10: 15: 13 17 onto the wharf.

10: 15: 19 18 Q Had there al so been religious

10: 15: 23 19 tensions in this comunity?

10: 15: 24 20 A Yes, there has been religious

10: 15: 26 21 tensions, primarily the Catholic church and the

10: 15: 29 22 church across the road here, which was Mt hodi st.
10: 15: 33 23 And originally there was a few traditional people
10: 15: 37 24 from ot her places, sone Iroquois people that were
10: 15: 44 25 here, and they have all left now But there was
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10: 15: 48 1 sone religious tensions between the two factions
10: 15: 53 2 | that were here.
10: 15: 53 3 Q Were the Pottawatom aligned
10: 15: 55 4 nostly on one side of that?
10: 15: 57 5 A Mostly on the Catholic side.
10: 15: 59 6 Q Can you give us sone exanpl es
10: 16: 11 7 of -- have you experienced sone of these tensions?
10: 16: 15 8 Have you experienced sone of these tensions in your
10: 16: 16 9 life, and can you tell us a bit about thenf
10: 16: 18 10 A Yes. Wen | was young, and it was
10: 16: 23 11 just probably during the war or after the war,
10: 16: 25 12 | there was a |l ot of tension between what is nowis
10: 16: 30 13 | the United Church, but it was Methodi st at that
10: 16: 35 14 | tinme. There was a |ot of tensions, and the
10: 16: 37 15 conflicts occurred right here in the centre of this
10: 16: 40 16 little -- practically where we are sitting.
10: 16: 42 17 Q You told nme a story about your
10: 16: 49 18 gr andf at her Charl es Kegedonce Jones and Mar kdal e,
10: 16: 55 19 can you tell that to us, please?
10: 16: 58 20 A Yes. M grandfather was born here
10: 17: 00 21 just 2 or 300 yards fromwhere we are sitting, at
10: 17: 03 22 t he shoreline down here, but they canme here through
10: 17: 06 23 the summer. They were hunter-gathering people, and
10:17:10 24 | the gathering and the hunting through the sunmer
10: 17: 14 25 | was better here.
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10:17:15 1 But the deer and the npbose would go to
10:17: 22 2 yard where there was | ess open country, a different
10:17: 26 3 type of foliage. It is cedar trees, |ike al nost

10: 17: 30 4 into a swanp-type thing that was over

10:17: 33 5 south -- or east of Markdale. | think it was on

10: 17: 39 6 Beaver R ver Valley that was in there, and they
10:17: 42 7 went there through the winters because the hunting
10: 17: 44 8 was better there, and they could continue to live.
10: 17: 51 9 Q Can you poi nt out Markdal e on the
10: 17: 56 10 map behind you, which is Exhibit Q?

10: 17:59 11 A Ri ght here (indicating).

10: 18: 09 12 Q Yes, M. Johnston has indicated

10: 18: 14 13 Mar kdal e.  There is a nodern town call ed Markdal e.
10: 18: 21 14 There was also a story you told ne

10: 18: 25 15 about, near the end of his life, Charles Kegedonce
10: 18: 29 16 Jones and Markdal e; can you tell us that too?

10:18: 34 17 A Yes. M nother and father had one
10: 18: 40 18 of the few cars on the reserve, and Charles

10:18: 44 19 Kegedonce Jones was quite elderly at this tinme, and
10:18: 49 20 he wanted to go back and visit the place where he
10:18: 52 21 had spent his younger days in Markdale. So nother
10: 18 58 22 drove himdown, and ny brother and I went with

10: 19: 01 23 | them

10: 19: 01 24 And it took us a long tine to get

10: 19: 03 25 there, and it took hima long tine to find the
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10:19: 05 1 pl ace where they were -- where they had been,

10:19: 08 2 because everything had changed. The farners had
10:19: 11 3 pl owed up sone of the fields and a | ot of the bush
10:19: 15 4 had been cut down and renmoved. And it took hima
10: 19: 17 5 long while to find it, but he did find it, and |

10: 19: 21 6 recall standing there not too far away from hi m and
10:19: 25 7 listening to himtalk to the people that he had

10: 19: 28 8 | eft behind there.

10: 19: 29 9 Q Did you hear about the Treaty
10:19: 40 10 concerni ng the peninsula fromyour grandfather

10: 19: 42 11 Charl es Kegedonce Jones?

10:19: 44 12 A. | beg your pardon?

10: 19: 46 13 Q Did you hear things about the

10: 19: 49 14 Treaty concerning the peninsula fromyour

10:19: 51 15 gr andf at her Charl es Kegedonce Jones?

10:19: 53 16 A. Yes, yes, | did. There was sone
10: 19: 57 17 concern at the tinme that a | ot of the people, of
10: 20: 05 18 our people, could neither read nor wite. Sone

10: 20: 08 19 could sign their nanes, but others couldn't. So
10: 20: 11 20 that when the Treaty was nade, it is not

10: 20: 13 21 necessarily what they had agreed to that was

10: 20; 17 22 witten into the Treaty, and there was a | ot of

10: 20: 23 23 concern about that.

10: 20: 24 24 Q What have you heard about the

10: 20: 30 25 shores of the peninsul a?
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10: 20: 32 1 A That the water beds were never

10: 20: 37 2 surrendered, only the | and was surrendered, and

10: 20: 45 3 there was a certain area surrounding the | ake beds
10: 20: 49 4 and the bay side that they could use because at

10: 20: 59 5 that tine the only neans of transportation was by
10: 21: 01 6 boat or wal king. So they would travel by boat, and
10: 21: 06 7 they could push into shore anywhere they wanted and
10: 21: 09 8 canp.

10: 21: 10 9 Q And from whom did you hear this?
10: 21: 17 10 A From nmy grandf at her.

10: 21: 18 11 Q Now, | would |ike you to talk

10: 21: 25 12 about | ndi an Agents.

10: 21: 30 13 A. | only knew two of them One of
10: 21: 32 14 | themwas a fellow naned Fred Tufnel that was here
10: 21 37 15 when | was a youngster. He was the fellow that

10: 21: 40 16 took ne to Spanish, to the residential school.

10: 21: 44 17 There was a concern about his ability
10: 21: 49 18 to read and wite. He could sign his nane,

10: 21: 51 19 apparently, but this is just hearsay of what | have
10: 21: 56 20 been told. He could sign his nanme, but he coul dn't
10: 21: 58 21 necessarily read nor wite what was on the paper.

10: 22: 02 22 And his wife was very well educated, was his person
10: 22: 09 23 that done the witing and reading for him

10: 22: 12 24 Q And how did he relate to the

10: 22: 15 25 peopl e here?
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10: 22: 16 1 A Not well, not well. The Indian

10: 22: 22 2 Agent was omni -pui ssant. He had all power, and he
10: 22: 28 3 abused that power.

10: 22: 34 4 Q Can you el aborate on that, please?
10: 22: 36 5 A Vell, there was lots of tines that
10: 22: 40 6 t he peopl e woul d have sonething, they would take it
10: 22: 43 7 to Council and -- to try and get sone solution to
10: 22: 46 8 it. And at which tinme he was |ike, alnost |like the
10: 22: 52 9 king here. And he had all that power, and he coul d
10: 23: 00 10 | -- he wouldn't associate with that.

10: 23: 01 11 Q How did he relate to the Band

10: 23: 08 12 Counci | ?

10: 23: 09 13 A Not well. The Band and Council

10: 23: 12 14 and he were al ways at odds.

10: 23: 19 15 Q Do you have sone exanpl es?

10: 23: 20 16 A. There was a certain person that
10:23: 24 17 was the Chief here. WInmer Nadjiwon at one tine

10: 23: 28 18 was here, and he happened to be down at the Indian
10: 23: 35 19 Agency, which is just the big stone buil ding down
10: 23: 37 20 the road here. And he seen the Indian Agent out

10: 23: 42 21 there burning papers, and it was the records of the
10: 23; 47 22 Counci | neetings and such, and he was out burning
10: 23: 50 23 t hem

10: 23:51 24 And Wl nmer went in and rescued one book
10: 23: 55 25 out of there that is very inportant. | am sure
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10: 23: 59 1 t hat when you get Marshall Nadjiwon up here, he'll
10: 24: 03 2 be able to tell you exactly what it was.

10: 24: 04 3 Q And how did you | earn these things
10: 24: 07 4 about the Indian Agent?

10: 24: 08 5 A Vell, we lived it.

10: 24: 19 6 MR, TOMSHEND: Thank you. Those are
10: 24: 20 7 nmy questions.

10: 24: 21 8 THE COURT: Thank you, sir.

10: 24: 23 9 Now, which counsel is asking questions
10: 24: 26 10 next ?

10: 24: 28 11 MR ENNI'S: Good norning, Your Honour,
10: 24: 29 12 yes, it is Barry Ennis with Canada.

10: 24: 32 13 THE COURT: Sir, could you cone forward
10: 24: 33 14 | to the podi um

10: 24: 35 15 MR, ENNIS: Certainly.

10: 24: 40 16 CRCSS- EXAM NATI ON BY MR ENNI S:

10: 24: 47 17 Q Good norning, M. Johnston.

10: 24: 49 18 A Good nor ni ng.

10: 24: 50 19 Q | am one of Canada's | egal

10: 24: 52 20 counsel, Barry Ennis, and | have sone questions to
10: 24: 55 21 ask you this norning.

10: 24; 57 22 | would |ike to ask you, first, sone

10: 25: 02 23 gquestions relating to the harvesting rights in the
10: 25: 07 24 SON territory. You nentioned deer and noose were
10: 25: 12 25 hunt ed?
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10: 25: 12 1 A Yes.

10: 25: 13 2 Q What el se was hunted in the

10: 25: 16 3 territory?

10: 25: 16 4 A VWhat ever was edi bl e.

10: 25: 21 5 Q So that woul d include?

10: 25: 22 6 A Ducks, geese, rabbits, raccoons.
10: 25: 28 7 Q And where did the community

10: 25: 32 8 nmenbers hunt on the peninsul a?

10: 25: 34 9 A On the peninsula? Wen the

10: 25: 39 10 Treaties were first signed, they understood that
10: 25: 42 11 they could continue to use the [ands that were

10: 25: 45 12 surrendered as they had before they were

10: 25:51 13 | surrender ed.

10: 25: 52 14 Hunting was usually within a cl ose

10: 25: 56 15 proximty of where they lived, so if they |lived on
10: 26: 00 16 the reserve here, a |ot of the hunting was done on
10: 26: 02 17 the reserve or just around the periphery of the

10: 26: 05 18 reserve.

10: 26: 07 19 Q And did community nenbers ever

10: 26: 14 20 hunt on farm | ands?

10: 26: 15 21 A Yes, they did, uhm hnm

10: 26: 19 22 Q And al so on ot her non-reserve

10: 26: 23 23 | ands?

10: 26: 23 24 A That's correct.

10: 26: 24 25 Q And were you ever, you or any
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10: 26: 28 1 community nmenbers ever interfered with by
10: 26: 32 2 conservation officers or others in the hunting?
10: 26: 34 3 A. At one tinme ny brother-in-Iaw,
10: 26: 39 4 Donal d Keeshig, and | were hunting up by Dyer's
10: 26: 46 5 Bay, and it was a road into -- there was an ol d
10: 26: 50 6 road into the reserve up in that area, and we were
10: 26: 52 7 hunting on that road, and the gane warden stopped
10: 26: 57 8 us.
10: 26: 58 9 Q And about what tine period would
10: 27: 00 10 | that have been?
10: 27: 01 11 A | beg your pardon?
10: 27: 01 12 Q About what tine period woul d that
10: 27: 05 13 have been?
10: 27: 05 14 A. You nean in years?
10: 27: 06 15 Q Yes.
10: 27: 07 16 A. It would be about, probably, 1960.
10: 27: 16 17 Q Thank you.
10: 27: 17 18 And in ternms of fishing, where would
10: 27: 22 19 your community, you and your community nenbers be
10: 27: 25 20 fishing in the Bruce Peninsula area?
10: 27 27 21 A Wher ever they w shed, usually. W
10: 27: 31 22 understood that we owned the water conpletely
10: 27: 35 23 surroundi ng the peninsula, so whenever the fishing
10: 27: 38 24 was required, and there was certain areas at
10: 27: 41 25 certain tines of the year that were better than
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10: 27: 43 1 ot hers.

10: 27: 46 2 When -- | recall that Nochenpbwenani ng
10: 27: 57 3 that Karl had nentioned yesterday, it is over on

10: 28: 00 4 the other side of Hope Bay, and the only boat we

10: 28: 02 5 had was a row boat, so we would help ny father. W
10: 28: 06 6 woul d go over -- we would | eave hone in the |ate

10: 28: 08 7 afternoon and go over there and set the nets just
10: 28: 12 8 of f the Nochenowenani ng point there.

10: 28 16 9 And then we would stay there. There

10: 28: 18 10 was a cabin there. W stayed there overni ght

10: 28: 21 11 because if the wi nd changed, we had to get out and
10: 28: 23 12 get that net out of the water before it was

10: 28: 26 13 damaged. So we woul d be out there sonetines in

10: 28: 30 14 dark and sonetines in the early norning to retrieve
10: 28: 35 15 | the fish fromthe nets.

10: 28: 37 16 Q And was there any interference by
10: 28: 42 17 officials with your fishing?

10: 28: 44 18 A | beg your pardon? |'mkind of --
10: 28 47 19 Q Did officials ever interfere with
10: 28: 49 20 your fishing as well?

10: 28: 51 21 A Not at that tine.

10: 28; 52 22 Q Ckay. Now, you are related to

10: 29: 00 23 Char | es Kegedonce Jones?

10: 29: 02 24 A That was ny grandf at her.

10: 29: 03 25 Q And his father was Peter Jones?
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10: 29: 06 1 A That's correct.

10: 29: 07 2 Q And is that the same Peter Jones
10: 29: 09 3 who signed Treaty 727

10:29: 12 4 A | believe it is.

10: 29: 13 5 Q Now, you nentioned your dealings
10: 29: 21 6 with the Indian Agent, and you have said you dealt
10:29: 24 7 with the Indian Agent Tufnel, but you said there

10: 29: 28 8 was anot her I ndian Agent as well. Wat was his

10: 29: 31 9 name?

10: 29: 31 10 A There was anot her one foll ow ng

10: 29: 34 11 | Tufnel. After Tufnel left, he was the | ast one we
10: 29: 37 12 had here. H's name was Ford Butchart, and he |ived
10: 29: 42 13 in Warton at the end of his life, and he stayed in
10: 29: 46 14 | the area once he was appoi nted.

10: 29: 49 15 Q And when did his official Indian
10: 29: 52 16 Agency stop, what year, about?

10: 29: 54 17 A | have no idea. | wasn't here. |
10: 29: 57 18 was in residential school, and inmmediately after |
10: 30: 01 19 | finished residential school, | went into the

10: 30: 03 20 mlitary, and | stayed there for 20 years. And

10: 30: 08 21 | when | cone back here, back to the reserve to |ive,
10: 30: 11 22 there was no | ndi an Agent.

10: 30: 14 23 Q Ckay, thank you.

10: 30: 24 24 Now, the records that you nenti oned

10: 30: 26 25 bei ng burned when the Chief -- WIner Nadjiwon was
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10: 30: 36 1 Chi ef ?

10: 30: 36 2 A | believe that was the tinme, he
10: 30: 37 3 | was either the Chief or the Councillor at that

10: 30: 41 4 tine.

10: 30: 41 5 Q And t hose records were burned by
10: 30: 44 6 the I ndian Agent Tufnel ?

10: 30: 46 7 A. That's right.

10: 30: 47 8 Q Did you hear about this from Chief
10: 30: 53 9 W nmer Nadjiwon?

10: 30: 55 10 A It was the talk of the reserve

10: 30: 59 11 when | cane back here to visit at one tinme. | had
10: 31: 03 12 not necessarily heard it fromthe Chief WI ner

10: 31: 09 13 Nadj i won, but possibly fromny nother and father.
10: 31: 11 14 Q Thank you. Pardon ne for a

10: 31: 21 15 nonment .

10: 31: 22 16 A Sur e.

10: 31: 23 17 Q M. Johnston, you had poi nted out
10: 31: 48 18 Wl low Creek on the map and al so Markdal e.

10: 31: 52 19 A Yes.

10: 31: 52 20 Q Are there letters and nunbers on
10: 31: 55 21 that map, do you know, right behind you?

10: 31 58 22 A I n what respect?

10: 32: 07 23 Q | guess they would be on the top
10: 32: 09 24 | or on the side, a nunber and a letter. W think
10: 32: 13 25 | Wllow Creek may be on the grid B-1, between B-1
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10: 32: 20 1 and B-2; is that correct?

10: 32: 22 2 A That's correct.

10: 32: 22 3 Q And Markdale, is that in the grid
10: 32: 28 4 at F-5?

10: 32: 29 5 A Yes.

10: 32; 38 6 Q Thank you.

10: 32: 47 7 Now, you spoke about your Pottawatom
10: 32: 50 8 ancestors who cane fromthe Geen Bay area in

10: 32: 54 9 W sconsin. You didn't nention the tinme period.

10: 32: 58 10 | You nentioned there was a conflict between Canada
10: 33: 00 11 and the United States. Was that in the War of

10: 33: 04 12 1812, in that period?

10: 33: 06 13 A. It quite possibly could be. M
10: 33: 08 14 | father was born in 1889, and his father before

10: 33: 15 15 that, so | amnot really sure just what year that
10: 33: 18 16 may have been, but it was at a tine that there was
10: 33: 20 17 conflict between Canada and the United States,
10:33:22 18 | possibly 1812.

10: 33: 27 19 Q And based on what you heard in

10: 33: 29 20 | your famly and community, can you tell us -- well,
10: 33: 33 21 you have actually told us why your ancestors cane
10: 33: 35 22 here. It was because there was a cl earing out of
10: 33: 37 23 | the Great Lakes area and a novenent to Okl ahoma?
10: 33: 41 24 A That's right.

10: 33: 41 25 Q Did you hear anythi ng nore about
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10: 33: 47 1 t hese policies of noving out the Indian people, as
10: 33: 54 2 you said, fromthe G eat Lakes area by the Anerican
10: 33: 57 3 aut horities?

10: 33; 57 4 A | have read a |l ot about it, yes.
10: 34: 00 5 They call it the Trail of Tears, where they noved
10: 34: 04 6 everyone fromFlorida out to areas in Arizona and
10: 34: 08 7 Okl ahoma, all the native people around this area.

10: 34: 13 8 If they wanted a piece of |and that was occupi ed by
10: 34: 16 9 the native people, they just went and noved the

10: 34: 19 10 nati ve peopl e out.

10: 34: 20 11 Q And is that what caused Nawakwot's
10: 34: 26 12 brother to first cone to the Southwestern Ontario
10: 34: 30 13 area?

10: 34: 30 14 A It is quite possibly.

10: 34 32 15 Q So do you know of any ot her

10: 34: 36 16 connections that your ancestors had to the

10: 34: 41 17 Sout hwestern Ontari o area, where they cane?

10: 34: 43 18 A Yes, ny grandfather was a

10: 34: 49 19 descendant of Tecunseh, and one afternoon when we
10: 34: 57 20 | were over helping himw th the garden and such, he
10: 35: 00 21 was talking to us about that. And he said, "Cone
10: 35: 05 22 with me," and he took us a little way fromthe

10: 35: 08 23 house there where he was living, over what they

10: 35: 10 24 called The Point. And he showed us a grave, and

10: 35: 14 25 that grave was of Tecunseh's sister.
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10: 35: 23 1 Q And she was your ancestor?

10: 35: 24 2 A Yes, he called her his aunt.

10: 35: 26 3 Q Now, when your ancestors cane to
10: 35: 31 4 | the Sout hwestern Ontario area, do you know how t he
10: 35: 34 5 British accepted the nove into the area?

10: 35; 37 6 A | amnot really sure about that,
10: 35: 42 7 but | have heard that sone areas that they were
10: 35: 46 8 nmovi ng through, they weren't really wel coned.

10: 35: 50 9 Q Sorry, you said they weren't

10: 35: 53 10 | wel coned?

10: 35: 53 11 A They weren't wel coned by the

10: 35: 56 12 British in that area, that were occupying that

10: 35: 59 13 ar ea.

10: 35: 59 14 Q But your ancestors were able, of
10: 36: 05 15 course, to cone into Canada and stay?

10: 36: 07 16 A Yes, uhm hmm

10: 36: 08 17 Q One nonent, please.

10: 36: 09 18 M. Johnston, those are all ny

10: 36: 14 19 gquestions. Thank you very mnuch.

10: 36: 17 20 THE COURT: Thank you.

10: 36: 19 21 Counsel for Ontario?

10: 36: 22 22 CRCSS- EXAM NATI ON BY MR FELI CI ANT:

10: 37: 28 23 Q Good norning, M. Johnston.

10: 37: 29 24 A Good nor ni ng.

10: 37: 30 25 Q My nane is David Feliciant. W
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10: 37: 33 1 nmet briefly before we began.

10:37: 35 2 A Yes, we did.

10: 37 36 3 Q ' m counsel for Ontario in this
10: 37: 38 4 matter, and | just have a few questions, and

10: 37: 41 5 hopefully it won't take too |ong.

10: 37: 43 6 Speaking a bit nore about your famly
10: 37: 47 7 tree, | understand you have eight siblings, am|l

10: 37: 53 8 correct, four brothers and four sisters?

10: 37: 55 9 A Yes, there was nine in the famly.
10: 37: 57 10 One boy died of neningitis at a very early age.

10: 38: 01 11 Q And one of your siblings, |

10: 38: 04 12 understand you had a sister naned Keitha, married
10: 38: 09 13 | to a Donal d Keeshi g?

10: 38: 11 14 A That's correct. That was the
10:38: 12 15 not her of the fell ow who was here yesterday, Karl
10: 38: 16 16 Keeshi g.

10: 38: 16 17 Q Yes, that is what | was going to
10: 38: 18 18 ask you. So to situate you and Karl, Karl Keeshig
10: 38: 21 19 fromyesterday woul d be your nephew?

10: 38: 22 20 A Yes.

10: 38: 23 21 Q Ckay. And it was your nother

10: 38: 29 22 Beatrice who was Charl es Kegedonce Jones' daughter?
10: 38: 34 23 A. That's correct. M father was

10: 38: 36 24 married twice, first to Kate Jones, who was ny

10: 38: 42 25 not her's sister, but she died of the flu in 1919,
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10: 38: 48 1 and so dad returned to the well again and chose ny
10: 38: 54 2 not her.

10: 38: 54 3 Q Lucky for you.

10: 38: 59 4 Now, | understand that your father's
10: 39: 07 5 | father, Peter Jones, was a sighatory -- no, sorry,
10: 39: 13 6 your father's father was Charl es Kegedonce Jones,
10: 39: 16 7 your grandfather. H's father was Peter Jones, who
10: 39: 18 8 was a signatory to the Treaty?

10: 39: 20 9 A That was on ny nother's side.

10: 39: 21 10 Q On your nother's side, okay. And
10: 39: 24 11 he was a signatory to the Treaty in 1884.

10: 39: 27 12 Now, he, | understand, was married to
10: 39: 30 13 Mar garet McLeod?

10: 39: 33 14 A Yes.

10: 39: 33 15 Q And was Margaret MLeod of

10: 39: 38 16 Scottish or British descent?

10: 39: 41 17 A | beg your pardon?

10: 39: 42 18 Q Was she of Scottish or British

10: 39: 44 19 descent ?

10: 39: 45 20 A No.

10: 39: 45 21 Q What woul d her ancestry be?

10: 39: 47 22 A Native. At that tinme, the sanme as
10: 39: 50 23 nmy name i s Johnston now, the governnent deci ded

10: 39: 53 24 that we couldn't have native nanes, so they had to
10: 39: 57 25 change, accept sonebody that they knew and take

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

10: 40: 05
10: 40: 08
10: 40: 12
10: 40: 19
10: 40: 22
10: 40: 23
10: 40: 23
10: 40: 25
10: 40: 27
10: 40: 30
10: 40: 31
10: 40: 34
10: 40: 36
10: 40: 39
10: 40: 44
10: 40: 47
10: 40: 51
10: 40: 56
10: 40: 59
10: 41: 05
10: 41: 07
10: 41: 09
10: 41: 14
10:41: 18
10:41: 21

© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
a A W N P O © 00 N O O b W N B+, O

The Chippewas of Saugeen First Nation et al v. Attorney General Of Canada et al
DAY 4/VOL 4 on May 01, 2019

. Page 410
that nane. So that is where the Joneses conme from

t he Johnstons cone from the MLeods cone from

Q Ckay. Now, you al so have a
daughter, Darl ene Johnston, who will be testifying
| ater in these proceedi ngs?

A That's correct.

Q And Darl ene Johnston, |
under st and, has spent several years doing research
into i ssues relevant to these clains?

A That's right.

Q Ckay. Have you had an opportunity
to read any of her material ?

A. | have read sone, but nostly when
-- at the time she was living here. She had been a
professor, |law professor at a university in Otawa,
and she left that job to conme back here and do sone
research and to help in the fishing case that we
had. So she built a house just over the way here
fromnme, a piece of property |I gave her. And |
didn't really have to read anythi ng because she
woul d be telling ne about it.

Q And when was this on the tine
line? What years would this have been?

A Ch, gee whiz, | think that fishing

case took place in 1990, when it was finalized, but
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10: 41: 26 1 she had noved here a few years before that.

10: 41: 30 2 Q And | al so understand you were on
10: 41: 33 3 | the Council for the conmunities?

10: 41: 35 4 A At one tinme | was on the Council.
10: 41: 37 5 Q And when was that?

10: 41 39 6 A Soneti ne, possibly, around 1985.
10: 41: 48 7 | was working with Ontario Hydro, and it is 70

10: 41: 52 8 mles fromny door to the parking lot at Ontario
10: 41: 54 9 Hydro, and | had a position there. And | had been
10: 42: 02 10 | asked to run for Council, so | took it, and | did
10: 42: 06 11 get elected, but | had difficulty trying to work
10:42: 11 12 down there and be here for Council neetings.

10:42: 14 13 So they agreed that they woul d have

10: 42: 17 14 nost of these neetings in the evening, supposedly
10: 42: 24 15 at 7 o'clock. But as it turned out, people never
10: 42: 28 16 showed up until 7:30 or 8:30 and 9 o' clock, and I
10: 42: 32 17 had to | eave in the norning about 4:30 or 5 o' clock
10: 42: 35 18 | to be back down to work.

10: 42: 37 19 So | eventually just said no, that is
10: 42: 39 20 enough.

10: 42: 40 21 Q And at that point in time, while
10: 42: 45 22 you were on Council, were there any discussions in
10: 42: 48 23 the community with respect to bringing any cl ai ns
10: 42: 50 24 agai nst the governnent?

10: 42: 51 25 A. | beg your pardon?
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10: 42: 54 1 Q At the tinme you were on the

10: 42: 55 2 Council, in or around 1985, were there any

10: 43: 00 3 di scussi ons at Council about bringing clains

10: 43: 04 4 agai nst the governnent?

10: 43: 05 5 A Yes, there was. It seens to ne
10: 43: 09 6 that that has gone on for a nunber of years, even
10:43: 12 7 prior to ne being on Council.

10: 43: 14 8 Q And do you know when those

10: 43: 16 9 di scussi ons m ght have started?

10: 43: 18 10 A Possi bly just as soon as the
10:43: 21 11 Treaty had been signed.

10: 43: 24 12 Q And why do you say that?

10: 43: 26 13 A. Well, they didn't believe that the
10: 43: 33 14 Treaty was truthful, in respect. They couldn't
10: 43: 37 15 read nor wite. Sone of themcould sign their

10: 43: 40 16 name. But when they agreed to sonething, their
10: 43: 46 17 sign, their mark and then the dodem was on the

10: 43: 50 18 Treaty, and they didn't think that they had been
10: 43: 56 19 truthful in the Treaty itself.

10: 44: 01 20 Q Now, your grandfather, Charles
10: 44: 03 21 Kegedonce Jones, was a Chief in the community as
10: 44: 05 22 wel | ?

10: 44: 05 23 A Yes, he was.

10: 44: 06 24 Q And when you heard your

10: 44: 11 25 gr andf at her tal king or when he would talk to you,
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10: 44: 15 1 di d you hear discussions about the possibility of
10: 44: 18 2 bringing a clai magainst the governnents?

10: 44: 20 3 A. Yes, there was tal k about it way
10: 44: 24 4 back then.

10: 44: 24 5 Q And do you renenber any details
10: 44: 26 6 about that?

10: 44: 26 7 A. No, | don't.

10: 44: 27 8 Q Ckay.

10: 44: 28 9 A. | was only 11 or 12 when | left
10: 44: 31 10 | the reserve.

10: 44: 31 11 Q Now, did he speak to you usually
10: 44: 40 12 in English or Qibwe?

10: 44: 41 13 A. Both. | wasn't fluent in Qibwe.
10: 44: 46 14 My not her and father spoke it, but ny father said
10: 44: 51 15 “You had better learn to speak English,"” he said,
10: 44: 53 16 "because that is going to be English you are

10: 44: 58 17 working in." So we didn't speak -- ny nother and
10: 45: 02 18 father spoke it in the house, but when they spoke
10: 45: 04 19 to us, they spoke to us in English.

10: 45: 06 20 Q And your grandfather, you say,

10: 45: 09 21 spoke to you in both?

10: 45: 10 22 A Vell, he would talk in both when
10: 45: 17 23 he was -- and then he would tell us over again what
10: 45: 20 24 he had sai d.

10: 45: 20 25 Q In an effort to teach you the
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10: 45: 21 1 | anguage?

10: 45: 21 2 A Yes.

10: 45: 22 3 Q kay. And did his father speak
10: 45: 26 4 English as wel | ?

10: 45: 26 5 A | believe he did.

10: 45; 28 6 Q During your tinme on Council, were
10: 45: 40 7 any of the findings fromany of the research

10: 45: 43 8 presented to the people in Council, yourself and
10: 45: 46 9 ot hers?

10: 45: 47 10 A Not while | was there. O course,
10: 45: 49 11 | wasn't there very long, but |I don't recall any
10: 45: 54 12 bei ng. ..

10: 45: 56 13 Q Are you famliar with a Professor
10: 46: 09 14 Brownl i e? Does that nane nean anything to you,

10: 46: 13 15 Prof essor Brownlie, Jarvis Brownlie?

10: 46: 18 16 A. No, it nmeans nothing to ne.

10: 46: 20 17 Q Now, you have been in the

10: 46: 26 18 comruni ties, residing now since your return in

10: 46: 29 19 1983, so that is about 36 years?

10: 46: 31 20 A Yes, about.

10: 46: 33 21 Q And you have had an opportunity, |
10: 46: 37 22 take it then, through either work on Council or

10: 46: 40 23 your interactions with your siblings and other

10: 46: 43 24 nmenbers of the community to tal k about the Treaties
10: 46: 47 25 and the |l egacy of the Treaties?
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10: 46: 49 1 A Yes, | have, but when | noved back
10: 46: 56 2 here in 1983, | was still with Ontario Hydro until
10: 46: 59 3 1993, | believe it was, when | left Ontario Hydro.
10: 47: 02 4 Q Now, in any of your discussions,
10: 4709 5 either with your father, your parents, your
10: 47: 15 6 grandparents, was anyone able to provide you with
10: 47: 22 7 any details that was passed down to them about
10: 47: 27 8 speci fics of what happened at the Treaty signings?
10:47: 31 9 A It had been nentioned several
10: 47: 35 10 tinmes, yes.
10: 47: 35 11 Q So when | say "specifics,”" | am
10: 47: 39 12 nmeani ng things |ike who was there, how nmany of
10: 47: 45 13 t hose people m ght have spoken English or not
10: 47: 48 14 spoken English, any of those, that |evel of detail?
10: 47: 52 15 A Not that | recall.
10: 47: 54 16 Q kay. And simlarly, in
10: 47: 57 17 di scussions with any of your siblings who woul d
10: 48: 00 18 have al so spoken to your parents and grandparents,
10: 48: 05 19 anyone convey to you that they had heard stories
10: 48: 08 20 about details of who spoke English, what m ght have
10: 48: 13 21 happened at the Treaty Council when they di scussed
10: 48 15 22 the Treaty in 1854, any of those kinds of details?
10: 48: 19 23 A There woul d be some detail that |
10: 48: 28 24 would recall, but I"'mnot really famliar with it.
10: 48: 34 25 Q And when you say there is sone
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10: 48: 36 1 detail that you recall, what is the extent of that
10: 48: 39 2 detail ?

10: 48: 40 3 A. Well, the main part that they were
10: 48: 45 4 | tal king about was the road al |l owances and the

10: 48: 50 5 | ocation of certain areas that were supposedly

10: 49: 01 6 sacred places to us, |ike Nochenmowenani ng over

10: 49: 05 7 across the bay and areas |like that. But they were
10: 49: 09 8 rel eased under the Treaty, but they thought that

10: 49: 12 9 that was going to be reserved for them

10: 49: 15 10 Q Anything else, or that was it?
10:49: 19 11 A Vel l, there was several other

10: 49: 21 12 pl aces up around the Log Dunp area and what is now
10: 49: 28 13 known as the Cypress Lake and that area, they

10: 49: 34 14 understood that a | ot of that area was going to be
10: 49: 36 15 reserved for them but it turned out that there was
10: 49: 39 16 only a two and a half square mle, mle square

10: 49: 43 17 pi ece of |and that was reserved.

10: 49: 54 18 Q Thank you very nuch, M. Johnston,
10: 50: 00 19 | appreciate that. Those are ny questi ons.

10: 50: 03 20 A. Thank you.

10: 50: 06 21 THE COURT: M. Townshend, do you have
10: 50: 07 22 any re-exam nation for this gentl eman?

10:50: 10 23 MR, TOMSHEND: One nonent, Your

10:50: 11 24 Honour .

10:50: 12 25 THE COURT: Yes.
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10: 50: 34 1 MR. TOAWNSHEND: | have no questions.

10: 50: 38 2 THE COURT: All right. Sir, thank you
10: 50: 39 3 very nmuch for your assistance. That concl udes your
10:50: 41 4 t esti nony.

10: 50: 43 5 THE W TNESS: Thank you.

10: 50: 46 6 THE COURT: And through the very

10: 50: 48 7 extensive preparation and efficiency of the | awers
10: 50: 51 8 involved in this case, we are finished our two

10: 50: 54 9 W tnesses earlier this week than we had pl anned.

10: 50: 58 10 However, efficiency is to be commended,
10:51: 02 11 Counsel. | thank you for that.

10:51: 04 12 Thi s does conclude the sitting of this
10: 51: 07 13 Court in this location. | wsh to thank the

10: 51: 12 14 | Chi ppewas of Nawash First Nation for welcom ng us
10:51: 16 15 all here. Thank you very nuch.

10:51: 18 16 We' I | adj ourn.

10:51: 19 17 Counsel, I would like to have a very
10:51: 21 18 short organi zational talk with you before you all
10:51: 24 19 | eave, maybe in sort of five mnutes or so, so if
10:51: 28 20 | you could bear that in m nd before you | eave the
10:51: 31 21 bui | di ng.

10: 51 32 22 Thank you, everybody.

10:51: 33 23 MR. FELI CI ANT:  Your Honour, if | just
10:51: 35 24 may, on behalf of Ontario, | wanted to take the

10: 51 37 25 opportunity to thank the communities as well for
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their hospitality, and we very much appreciated it.

Thank you.

THE COURT: | think all parties would
share that remark, and again, the Court is now
adj our ned.

Thank you.

-- Adjourned at 10:52 p.m
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REPORTER S CERTI FI CATE

|, DEANA SANTEDI COLA, RPR, CRR,
CSR, Certified Shorthand Reporter, certify;

That the foregoing proceedi ngs were
taken before ne at the tine and place therein set
forth, at which tine the wtness was put under oath
by ne;

That the testinony of the wtness
and all objections nade at the tine of the
exam nation were recorded stenographically by ne
and were thereafter transcri bed,

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

Dated this 7th day of My, 2019

///.." —_—

NEESON COURT REPORTI NG | NC,
PER: DEANA SANTEDI COLA, RPR, CRR, CSR
CERTI FI ED REAL-TI ME REPORTER
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